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P-R-O-C-E-E-D-I-N-G-S 

(7:10 p.m.) 

  CHAIRPERSON KRESS:  Good evening, ladies and 

gentlemen. 

  I'm Jerrily Kress, Chairperson of the Zoning 

Commission for the District of Columbia.  Joining me this 

evening are Commissioners Hood and Clarens, and we expect 

Commissioner Parsons later. 

  I declare this public hearing open.  The case 

that is the subject of today's hearing is D.C. Case No. 98-13, 

which is an application from the law firm of Arnold and Porter 

on behalf of Manna.  The applicant is requesting the Zoning 

Commission of the District of Columbia for a change of zoning 

from R-4 to R-5B for Lot 825, Square 653, also known as the 

Syphax Elementary School, located at Half and N Streets, S.W. 

  The applicant has entered into a contract with 

the District of Columbia public schools to purchase the Syphax 

Elementary School and its grounds for purposes of residential 

development. 

  Notice of today's hearing was published in the 

D.C. register on October 23, 1998 and the Washington Times on 

October 20, 1998.  This hearing will be conducted in 

accordance with the provisions of 11 DCMR 3022. 

  The order of procedure will be as follows: 

  First, preliminary matters; second, the 

applicant's case; third, the report of the Office of Planning; 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

fourth, the report of other agencies; fifth, the report of the 

Neighborhood Commission 2D; sixth, parties and persons in 

support; and seventh, parties and persons in opposition. 

  The Commission will adhere to this schedule as 

strictly as possible.  Those presenting testimony should be 

brief and non-repetitive.  If you have a prepared statement 

you should give copies to staff and orally summarize the 

highlights only.  Please provide copies of your statement 

before summarizing. 

  Each individual appearing before the Commission 

must complete two identification cards, and submit them to the 

reporter at the time you make your statement.  If these 

guidelines are followed an adequate record can be developed in 

a reasonable length of time. 

  The decision of the Commission in this must be 

based exclusively on the record.  To avoid any appearance to 

the contrary, the Commission requests that the parties, 

counsel, and witnesses not engage the members of the 

Commission in conversation during any recess or at the 

conclusion of the hearing session. 

  While the intended conversation may be entirely 

unrelated to the case that is before the Commission, other 

persons may not recognize the discussion is not about the 

case.  The staff will be available to discuss procedural 

questions. 

  All individuals who wish to testify, please rise 
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to take the oath. 

  (Whereupon, the witnesses, having first been 

duly sworn, were examined and testified as follows) 

  CHAIRPERSON KRESS:  Thank you. 

  Are there any preliminary matters? 

  MS. BROWN:  No, Madam Chairman. 

  CHAIRPERSON KRESS:  What about the certification 

of posting?  I believe it was in our package. 

  MS. BROWN:  -- if the applicants will come 

forward and just certify that it had been maintained. 

  MR. SZEGEDY-MASZAK:  Madam Chairman, Peter 

Szegedy-Maszak on behalf of the applicant.  The posting had 

been maintained for the correct period and time. 

  CHAIRPERSON KRESS:  Thank you. 

  Okay.  Next.  Since we have no request for party 

status, of course the ANC has automatic party status, we will 

move to the applicant's case. 

  MR. SZEGEDY-MASZAK:  Good evening, Madam 

Chairman, Mr. Hood, Mr. Clarens.  My name is Peter Szegedy-

Maszak, and I am special counsel in Zoning, Land Use, and 

Historic Preservation at the law firm of Arnold & Porter.  

With me tonight is my colleague, Nate Gross, who's chief of 

Zoning Services at Arnold & Porter.  We're here on behalf of 

our client, Manna. 

  Pursuant to subsections 102.1 and 102.2 of the 

zoning regulations of the District, Manna makes this 
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application to the Zoning Commission to grant the requested 

zoning map amendment from R-4 to R-5B for the Syphax School, 

Lot 826, Square 653. 

  The Syphax School is owned by the D.C. Public 

Schools, but has been declared surplus, and is under contract 

for sale to Manna for purposes of residential development.  

 The District of Columbia School Board has designated 

Manna as it's agent to file and prosecute this application for 

a zoning map amendment.  

  The property with a street address of 1360 Half 

Street, S.W., is rectangular in shape and comprises 

approximately the western one-half of Square 653.  It is 

bounded by N, O and South Capitol Street, S.W.  It contains 

approximately 88,629 square feet of land area. 

  The school building is a two-story mason 

restructure with additions.  It has been vacant since 1992.  

The zoning for the site has been R-4 since 1958. 

  The Syphax School is located in the James Creek 

neighborhood, and is also generally in the South Capitol 

Street corridor.  The Navy Yard metrorail station is three 

blocks northeast of the site.  The property is bordered on the 

east by a commercial industrial strip of low-scale buildings, 

now zone CM-1 as part of the Buzzard Point Capital Gateway 

area re-zoning.  This CM-1 district has been advertised for 

zoning as C2-C mixed use zone. 

  Across South Capitol Street, slightly to the 
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east, is the Capital Gateway area, a declining industrial area 

also advertised for CR zoning, together with the proposed 

overlay. 

  To the south is a rectangular area of two city 

blocks zoned R5-D, an apartment zone developed with 

townhouses. 

  To the west is James Creek Dwellings, a public 

housing complex of garden apartments, row houses, and two 

hi-rise apartment buildings.  This area is zoned R-4, except 

for the apartment buildings, which are zoned R-5B, and are 

located on Delaware Avenue. 

  On the north there is row house and townhouse 

developments zoned R-4 and primarily rentals.  The Syphax 

School was built in 1901 for African American students.  Its 

architects were the firm of Marsh and Peter.  Additions to the 

building were constructed in 1941 and 1953. 

  The original school building is eligible for 

listing on both the National Register for Historic Places, 

under the authority of the National Historic Preservation Act 

of 1966, and is also eligible for listing on the District of 

Columbia Inventory of Historic Sites under the District's 

Historic Landmark and Historic District Protection Act of 

1978. 

  All plans for the rehabilitation, renovation, 

and restoration of the Syphax School building will be subject 

to approval by the Historic Preservation Review Board and by 
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the Advisory Council on Historic Preservation. 

  The applicant respectfully requests that the 

Zoning Commission approve this application for a map amendment 

from R-4 to R-5B.  This map amendment is entirely consistent 

and furthers the policies of the comprehensive plan. 

  The proposed R-5B zoning will facilitate the 

development of modern and medium density affordable housing 

for homeownership on the property. 

  Manna's plans specifically is to convert the 

building to 8 to 12 condominium units after demolishing the 

non-historic portions of the building, and to construct 28 

townhouses on the balance of the site. 

  The Southwest Neighborhood Assembly and other 

community groups have been engaging with Manna in a community 

planning process for a few years; and there's general 

consensus in the neighborhood and in the community in support 

for the project.   ANC 2D has very recently voted by 

substantial majority to support the project in the map 

amendment application. 

  There are a number of reasons for this map 

amendment application that are zoning based that Nate Gross 

will address.  I will simply summarize. 

  First, the R5-B zoning is not inconsistent with 

the generalized land use map of the comprehensive plan for the 

surrounding area which designates it medium density 

residential. 
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  Second, both the R5-B zoning and Manna's plan 

residential development is entirely consistent with the land 

use elements and housing elements of the comprehensive plan. 

  Third, R5-B zoning will allow the site to be 

developed in a manner that is practically identical to the 

surrounding neighborhood, that is with townhouses and garden 

apartments.  Here it's condominiums and townhouses. 

  Fourth, a map amendment is an appropriate zoning 

tool to achieve this residential zoning.  For example, the 

applicant, at the request of the Office of Zoning, has 

executed an agreement with the Southwest Neighborhood 

Assembly, agreeing to specific development guidelines under 

R5-B for the project. 

  The agreement to observe specific development 

guideline parameters gives the map amendment a similar 

structure and enforcement mechanism as a PUD covenant, without 

the PUD covenant's cost in time and dollars to a non-profit 

applicant who wants to provide affordable housing. 

  Fifth, unlike our four zoning standards that 

require a special exception, especially through a theoretical 

lot plan, to construct the current site plan the requested 

R5-B zoning will provide a beneficial site-planning 

flexibility, allowing Manna to provide open space as well as 

28 townhouse units on this site. 

  Sixth, the proposed map amendment of R5-B will 

not create any adverse effects on the surrounding neighborhood 
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and will be advantageous to the city in many ways, such as 

bringing to life a vacant property; putting it into productive 

use and on the tax rolls of the District; preserving a very 

important historic resource in the Southwest; providing 

affordable housing to an area that desperately needs it; and 

by making traffic, parking, and other impacts on the public, 

health, and safety of the area integratable into the 

community. 

  Seventh, the proposed restoration and adaptive 

reuse of the historic building is supported by numerous 

historic preservation elements in the comp plan. 

  Finally, the proposed map amendment is entirely 

consistent with other zoning initiatives that the Zoning 

Commission has undertaken, including the Buzzard Point 

re-zoning, and does not constitute illegal spot zoning because 

of it's complicity with the comprehensive plan and all of the 

housing and land use policies of the comp plan. 

  In conclusion, the proposed zoning will serve to 

implement the purposes and goals of the zoning regulations in 

the comprehensive plan, and will have no adverse impacts on 

the surrounding community. 

  For all the reasons stated above, the applicant 

respectfully requests that the Zoning Commission grant the map 

amendment from R-4 to R-5B for the Syphax School. 

  I'd now like to introduce George Rothman, 

president of Manna, to testify about Manna's involvement in 
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and reasons for the project. 

  MR. ROTHMAN:  Good evening, Madam Chairperson, 

commissioners, and concerned citizens. 

  I'm George Rothman, president of Manna, Inc., a 

non-profit housing developer, operating exclusively in 

Washington, D.C.  Thank you for giving me the opportunity to 

testify before you. 

  I'm here to ask your approval for a zoning map 

amendment from the existing R-4 to R-5B for the Syphax School 

site at 1360 Half Street, S.W. 

  Over the past 15 years Manna has developed, and 

built, or renovated more than 530 affordable homes here in the 

District, including developments in some of the most blighted 

areas of the city.  We have provided the opportunity for 

hundreds of District families to realize their dreams of 

homeownership. 

  We are also familiar with they very small 

homeownership rate in Southwest D.C.  The implications of this 

disparity are all too evident. 

  Southwest Washington is a relatively 

moderate-sized community which is interested in the 

redevelopment of the Syphax School site.  The Southwest 

Neighborhood Assembly is the largest and leading civic 

organization in the Southwest quadrant of D.C.  It is an 

active and effective organization. 

  In October 1995 it held a community meeting to 
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address the problem of the vacant Syphax School site.  As a 

result of that meeting, the Assembly voted unanimously to 

redevelop the Syphax School for homeownership. 

  Subsequent to that decision, Mayor Barry 

expressed his support of a non-profit organization developing 

the site for affordable homeownership.  In May of 1996 Ward 2 

councilmember, Jack Evans, expressed similar support. 

  In a July 1996 design charrette, after that the 

ANC 2D passed a resolution to "support development at the 

Syphax site for affordable housing, and to reserve the 

original historic Syphax school building." 

  As a result of this community planning process, 

during 1997 the following organizations expressed written 

support for the development of the Syphax School site for 

affordable homeownership: the Southwest Neighborhood Assembly; 

Washington Waterfront Association; Jefferson Junior High 

School; Carrollburg Friends Homeowners Association; the Second 

Baptist Church Southwest; Tiber Island Cooperative Homes; and 

Edgewater Condominium Association. 

  The original developer for the site was to have 

been the Enterprise Social Investment Corporation, a 

subsidiary of the Enterprise Foundation, which also helped 

drive the community planning process. 

  Late in 1997 that foundation decided not to 

proceed with the project, and the Southwest Neighborhood 

Assembly placed an earnest money deposit on the project with 
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the D.C. Public Schools for the purchase of the property.  

Shortly thereafter, the Assembly invited Manna to assume its 

position, and become its partner and the developer. 

  Although there may be some opposition to 

redevelopment of the site for affordable homeownership, the 

overwhelming majority of citizens and citizen organizations 

support that redevelopment.  Inevitably, some residents may 

not have known about the plans being developed by the 

community, but all Southwest residents were invited to 

participate in the planning process.  Notice of that process 

was widely disseminated, and unusually broad participation by 

Southwest residents occurred. 

  The Syphax School site is part of the Southwest 

community as a whole, and enjoys broad and deep support, 

although there are some pockets of opposition. 

  There are many stakeholders who are interested 

in the Syphax School site who are affected by its present 

condition, who care about its future, and who have worked hard 

since 1995 toward its redevelopment. 

  In summary, beginning in the fall of 1995 and 

continuing to the present, the community, political leaders, 

neighborhood associations, and the D.C. Department of Housing 

and Community Development have indicated their wishes to see 

the Syphax School site developed for affordable homeownership. 

  Manna, the leading developer of affordable 

homeownership opportunities in the District, and which was 
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recruited into the process late in 1997, stands ready to 

implement its plan to bring the wishes of the community to 

fruition. 

  To fulfill the community's wishes to build the 

28 townhouses and 8-12 condominiums, we need the requested 

zoning map amendment from R-4 to R5-B.  Please note that we 

are not asking for increased density nor any uses that are not 

already allowed in the R-4 zoning. 

  At the request of the Office of Planning we have 

signed an agreement with the Southwest Neighborhood Assembly, 

which specifies that we will build 8 to 12 condominium units 

in the restored school building; a maximum of 28 townhouses, 

having a maximum lot occupancy of 60 percent; a maximum height 

of 40 feet and three stories, the R-4 height limit; a minimum 

rear yard of 20 feet; and off-street parking of at least one 

space per dwelling unit. 

  This development pattern is fully in keeping 

with the character of the moderate-density residential area 

surrounding the site on three sides. 

  We will settle on the property in the very near 

future, and have already received a substantial grant 

commitment from the Department of Housing and Community 

Development, and also one from the Federal Home Loan Bank of 

Atlanta. 

  We also have a few lenders who want to finance 

the construction.  If you vote to approve this map amendment 
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we will expeditiously finalize the file a site plan with the 

city so that we may begin construction within one year. 

  Mr. Nate Gross will present the land use and 

zoning rationale for the requested zone change.  Thank you 

very much. 

  CHAIRPERSON KRESS:  Thank you. 

  Mr. Gross. 

  MR. GROSS:  Good evening, Madam Chair, members 

of the Commission.  I'm Nate Gross, residing at 4424 Alton 

Place, N.W. 

  Mr. Maszak has already summarized some of the 

key points regarding the land use and zoning factors in 

support.  I'll go into just a little more detail. 

  First point is consistency  

with Comprehensive Plan for the National Capitol. 

  The neighborhood in general is designated medium 

density residential on the generalized land use map.  The 

Office of Planning and Zoning consistency chart includes R-5B 

within the medium density range for zoning purposes. 

  We note that the school itself is designated 

local public facility.  This basically followed the city's 

policy of indicating virtually all of the public facilities of 

any size in the city, according to their existing use, rather 

than projecting future reuse, and so on.  So we believe it's 

reasonable to use the surrounding residential density as the 

land use guidance. 
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  In the statement as part of our pre-hearing 

submission we quote three core policies from the housing 

element of the Comprehensive Plan.  I'll just mention two. 

  One of them, 300.4, is one of the major policies 

of the housing element, which gives it special importance.  

And it states, "of particular importance are policies that 

support homeownership among moderate income households."  And 

of course, here we have homeownership for moderate income 

households. 

  Section 301.3 of the Comprehensive Plan is also 

directly relevant; "make available for housing suitably 

located, publicly-owned properties that are vacant, surplus or 

unused, and encourage adaptive reuse of surplus schools."  

 That of course is exactly what's happening here since 

the school has been closed and vacant since 1992. 

  In terms of the land use element, we have 

Section 1104.1(h), "develop techniques and programs, including 

rezoning, for the most effective use of the District's land to 

add to the housing stock; encouraging where appropriate 

additional row housing and apartment development." 

  Turning to the preservation and historic 

features element of the Comprehensive Plan, the restoration of 

the original historic school building will be fully consistent 

with three policies quoted in the statement, but one here 

which is 801.1, "the preservation and historic features goal 

of the District is to preserve the important historic features 
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of the District of Columbia while permitting new development 

that is compatible with those features." 

  We submit that all of those comprehensive plan 

policies represent strong support from the comprehensive plan 

for the rezoning of the project. 

  Issue number 2.  Development compatibility with 

the surrounding neighborhood.  The proposed R-5B zoning will 

allow and encourage a development pattern on this site that is 

very similar to that of the surrounding residential 

neighborhood, which includes row houses, row houses converted 

to flats or apartments, and a few scattered garden apartment 

buildings.  Thus, the proposed development will be fully 

compatible with the surrounding neighborhood. 

  The building density permitted by R-4 and R-5B 

are very similar, and the development agreement essentially 

restricting this site to R-4 density standards has already 

been mentioned. 

  Issue number 3, Map Change.  Applicant 

considered a PUD, but in interest of time and cost saving, and 

retaining some site planning and flexibility, going forward 

from the time that they wanted to file the application, we 

filed for the map amendment, believing that it could be fully 

supported. 

  In that regard as Mr. Maszak mentioned, there 

are actually several factors that provide for a good degree of 

public review and control over the development, including the 
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agreement with the Southwest Neighborhood Assembly. 

  The Federal Government Section 106, Historic 

Preservation Review, which includes in that process full input 

by the Historic Preservation Review Board and staff.  And then 

third, partial funding by the Department of Housing and 

Community Development.  And we have a senior official from the 

Department here, Mark Weiss, who will also speak. 

  So all of these things, together with the 

support in the Comprehensive Plan and the public benefits, we 

believe lend support to going for the map change. 

  Issue 4, Adverse Effects and Public Benefits.  

The proposed map amendment and housing development will not 

create any adverse effects on the adjacent neighborhoods, and 

will be extremely beneficial to the neighborhood and the city 

in several ways. 

  First, a vacant property that could become an 

eye sore and a location for crime is put into productive use.  

Second, the property is put back on the tax rolls and will 

generate a significant amount of property income and sales tax 

revenues for the District of Columbia.   Third, residential 

development has a high priority in the city in this extended 

period of population loss throughout migration. 

  Finally, the property is large enough to provide 

ample parking on site, and the traffic demands on abutting 

streets can readily be accommodated. 

  Vehicular activity associated with residential 
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development of the site will likely be less than what was 

generated by the property when it was operating as a public 

school.   And we're not aware of any other potential 

adverse effects on the neighborhood. 

  Fifth, Not Spot Zoning.  We believe that the 

request of zone change, if granted, will not constitute spot 

zoning for several reasons. 

  First, it has strong support from a number of 

policies and designations in the Comprehensive Plan, and the 

best cure for spot zoning is adopted public policies and plans 

supportive of the particular zoning. 

  Second, the building types and permitted 

densities in the existing and proposed zones are very similar, 

so that there is very little, if any, issue of unfair economic 

advantage to the applicant, coupled with adverse land use 

effects on surrounding properties.  And of course, that's the 

heart of the legal issue of spot zoning. 

  Third, the property is not "wrenched from its 

surroundings" as is quoted in numerous court cases on spot 

zoning, and thereby given more intensive zoning than its 

surroundings. 

  The school property is actually in a 

transitional location with CM-1 industrial zoning to the east, 

high density apartment zoning R-5D to the south, and R-4 to 

the west and north. 

  The requested R-5B zoning may be considered a 
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beneficial buffer between the South Capitol Street commercial 

corridor and the residential neighborhood. 

  Finally, there will be no adverse neighborhood 

effects, and neighbors in the city government have been fully 

involved in planning and approving the proposed residential 

use of this site. 

  Conclusion.  For the reasons stated, the 

applicant respectfully requests that the Zoning Commission 

approve the requested zoning map amendment, from R-4 to R-5B 

for the Syphax School property. 

  The proposed zoning will serve the purposes of 

the zoning regulations to "promote the health, safety, morals, 

convenience, order prosperity, or general welfare of the 

District of Columbia, and its planning and development as the 

national capital", as required by the Zoning Act of 1938. 

  As also required by the Zoning Act, the 

requested amendment is not inconsistent with the Comprehensive 

Plan.  In pragmatic terms, the requested map change, if 

granted, will help add affordable housing units and population 

for the city in an appropriate location in a time period of 

substantial population loss. 

  That concludes my statement. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. SZEGEDY-MASZAK:  Next, Madam Chairman, we 

have Mark Weiss from the Department of Housing and Community 

Development. 
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  DR. WEISS:  Chairperson Kress, Commissioners 

Clarens, Hood, and Parsons, thank you for giving me the 

opportunity to address you here this evening. 

  My name is Dr. Mark Weiss.  I'm currently 

serving as a senior advisor to the director of the D.C. 

Department of Housing and Community Development; and I'm also 

the immediate past president of the Southwest Neighborhood 

Assembly.  I reside at 426 O Street Southwest, in the 

neighborhood where the Syphax School is located. 

  What I wanted to really highlight for you today 

is the very strong support and consensus behind this proposed 

development by Manna of Syphax Village Homes, strong support 

from the community, strong support from the school board, 

strong support from the D.C. Government, and city-wide. 

  I got involved in this four years ago.  I came 

down six years ago.  I was a professor of urban planning and 

development at Columbia University, and I came to Washington 

to serve as a senior advisor to Henry Cisneros, the Secretary 

of Housing and Urban Development. 

  When I got involved with the Southwest 

Neighborhood Assembly I was elected vice president in 1995, 

and given the background I had in community development and 

affordable housing, Dr. Gail Rice, the then president of the 

Assembly, asked me to put together a committee to look at what 

should be done, what we could all do together about the Syphax 

School site. 
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  It had been closed.  It was sitting there 

vacant, and had become a magnet for vandalism, and for various 

crime and drug activity, prostitution and so forth. 

  But we didn't just want to have it boarded up, 

and have more police protection; what we wanted was to have 

something that would be great for the neighborhood in terms of 

redevelopment of the school property and model for the city. 

  And so we had, as George mentioned, two 

community-wide meetings that were widely advertised, and many 

people participated, where we talked through all the possible 

alternatives for redevelopment of the site.  And there was 

very, very widespread consensus cutting across all the 

different parts of our community; along race, income, 

geographic lines -- a very strong consensus, that what should 

be done with that site is two things. 

  One is affordable homeownership opportunities 

for modest income people, in terms of new townhomes to be 

built.  And also the second goal which dovetails perfectly 

with the first, is the preservation of the original school 

building which was named for Dr. William Syphax, who was the 

first leader of African American schools in the city. 

  So we thought that had very important historic 

value.  We want to preserve the name.  We want to preserve 

that original building built in 1901, and that that building 

would also become primarily for affordable homeownership with 

some community activities. 
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  In order to further explore this consensus we 

had a graduate student intern come and work all summer in 1996 

for the Assembly, on one project only, which was this Syphax 

school.  And he -- Eric Lofgren was his name -- worked on 

organizing a day long community design workshop that was held 

in the last Saturday in the month of July at the Coran Baptist 

Church which is right in the heart of the neighborhood, just 

one short block away from the Syphax School. 

  And Eric literally went door-to-door leafletting 

and telephoning to try and get as big attendance as possible, 

including from people who lived in the immediate vicinity, in 

James Creek, in the Syphax -- the Gardens, in public housing, 

and the other low income housing that's around there, because 

we all felt that the opportunities for them to become 

homeowners of these homes were great, and we wanted people to 

know about it. 

  So there were about 100 people that attended 

that day long workshop; we had lunch.  And there again, it was 

close to unanimous after examining -- we had architects, local 

architects as well as architects that came in from out of 

town, and they did all sorts of breakout sessions -- every way 

to get people to participate. 

  And they came out loud and clear -- affordable 

homeownership for the site and preservation of the original 

building. 

  And as George mentioned, Mayor Barry strongly 
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endorsed that, Councilmember Jack Evans strongly endorsed 

that.  Lots of organizations began to write letters on behalf 

of that, including the Carrollsburg Friends, which is a group 

of people that live literally right across the street from 

Syphax School.  The ANC endorsed it. 

  And then we moved on to working with the D.C. 

Public Schools.  And Ann Wilcox -- who was at that time the 

elected Ward 2 representative on the School 

Board -- introduced a resolution that the elected School Board 

passed unanimously in support of doing affordable 

homeownership at Syphax. 

  And I can tell you that when the question began 

of how the School Board was going to actually dispose of that 

property -- and Suzanne Conrad and Lauren Shumate, who were 

the people responsible -- can confirm this. 

  It was the widespread community support that led 

the School Board to go ahead and make a reasonable and 

affordable deal with Manna in order to make this affordable 

homeownership development possible. 

  Then at that point once the School Board made 

that commitment, the Southwest Assembly had gotten a $10,000 

grant from the Fannie Mae Foundation, which we passed on to 

Manna, that we asked them to come in and do this development 

for us as the most widely respected and the best track record 

of doing affordable homeownership in the city. 

  And Manna then took a proposal to the 
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city -- when I went to work for Department of Housing and 

Community Development we organized a city-wide competition for 

all of the federal funds that we had available, and 

grants -- $70 million.  It was called the Strategic Area 

Development Task Force. 

  There were over 200 proposals.  There were over 

400 people that participated.  There were six area task 

forces, one of which was called the South Capitol Street Area.  

And the Manna proposal for Syphax Village Homes was the number 

one rated proposal by all of the local residents who 

participated in that task force. 

  And then when it went city-wide, and we had a 

group of experts there, we had all the proposals, there again, 

Manna's proposal for Syphax Village Homes was one of the top 

rated projects for DHCD investing across the entire city.  And 

the Department of Housing and Community Development committed 

$985,000 as a grant to make the homes more affordable for 

modest income people. 

  And as George mentioned, the Federal Home Loan 

Bank of Atlanta through their affordable housing program has 

also contributed.  So city-wide people are looking at all 

these potential projects, and they rated this one highly, just 

as the community did. 

  Now, under the new mayor and the new council, 

homeownership and community revitalization are high 

priorities, as well as reusing schools in an effective manner 
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that puts them back on the tax rolls and contributes to 

neighborhood well being. 

  And I don't think there's any question that this 

is by far the best use of this site in the four years that all 

the different people have examined it, and studies it, and 

talked about it.  And since it's important to get this zoning 

change for Manna to do this project, I strongly urge you to 

make this change.  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. SZEGEDY-MASZAK:  Madam Chairman, that ends 

our presentation.  We'll be glad to answer any questions that 

you may have at any point in the proceeding. 

  CHAIRPERSON KRESS:  Thank you. 

  Questions colleagues?  Commissioner Clarens? 

  COMMISSIONER CLARENS:  I guess the question is 

to Mr. Gross, and perhaps to Mr. Maszak.  And it has to do 

with the use of the map amendment procedure.  And it might be 

perhaps more question in the form of a request for education 

as to why we would use a process like this, which in my mind 

should be more general and less projects specific, and more 

related to inconsistencies of existing maps equations, rather 

than to serve these specific purposes of a project. 

  So being new to the Commission, I would 

appreciate if perhaps you can educate me as to why we're using 

this process rather than a PUD process in which the Commission 

would then have a more clear idea of what it is that is being 
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built. 

  In the process of doing that -- and I don't 

expect a long class or lecture, but just a brief summary.  But 

in doing that could you also tell me what is the legal 

implication of the agreement with the assembly in terms of 

zoning, and in terms of future use of this property once it 

gets rezoned.  Or even the possibility of reneging on the 

agreement, and once it is rezoned, it's re-zoned in 

perpetuity, and makes the zone --  

  And I heard your arguments about the 

transitional quality that the R-5B would create between the 

commercial South Capitol corridor and the more lower density 

residential, and I can understand that. 

  But I would like to know why we're using this 

process.  And I can also understand the expediency on behalf 

of the client, but that doesn't mean necessarily that it is of 

interest of the Zoning Commission, the expediency of your 

client. 

  So if you could address those issues perhaps 

briefly. 

  MR. GROSS:  Mr. Clarens, I'd be glad to. 

  First, I think your observation is correction, 

that we have spoken perhaps a little bit too much about the 

specific development.  I believe the opening to do that really 

comes from the agreement with the Southwest Neighborhood 

Assembly.  And that's a process that has been used as an 
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alternative to a PUD just a very few times.  It's been tempted 

more times, or talked about more times than it's been done. 

  But for example, there's a building now at 

17th & Q Street, in the Dupont Circle neighborhood, a mixed 

used building.  It was a built on a site that was too small to 

qualify for a PUD.  The neighborhood liked it, and the Zoning 

Commission established legally way back in the '60s or so that 

in a map amendment case it cannot agree to a specific site 

plan or development, but it can acknowledge intestinally the 

existence of a private covenant between two parties. 

  And so in that case there was a covenant between 

the Dupont Circle Citizens Association and the developer 

saying this is what will be built.  And that was acknowledged 

as just one of the facts in the case, but it was a straight 

map amendment.   That's essentially what we're 

offering here. 

  COMMISSIONER CLARENS:  But the covenant is not 

tied to the land. 

  MR. GROSS:  In the case of 17th & Q it was.  It 

was actually recorded. 

  We haven't gotten to that point yet.  And I'll 

talk more about the reasons.  But we're also kind of hopeful 

that between the DHCD involvement providing control and the 

federal review of the site plan for historic preservation and 

design quality, that those will be considered adequate as a 

combination -- controls -- somewhat similar to a PUD. 
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  And I want to go back to the applicant's key 

reasons for not pursuing a PUD.  And we did discuss this last 

spring. 

  The site plan is still evolving to a degree, 

especially in an attempt to try to retain 20 townhouses, or 

maybe lose one or two, but find some open space for kids, and 

just a little bit of open space on the site. 

  And so wanting to proceed with the process 

without having to finalize that site plan was part of that.  

The other part of it was the delay and the upfront cost of 

finalizing the site plan to get it to a degree of 

professionalism, and design quality, and so on to go for a PUD 

hearing, applicant felt was another four months, and money 

that really couldn't be afforded in a project related to this 

degree of economic feasibility, which of course is pretty 

tight. 

  So that was the main reason right there for not 

pursuing a PUD. 

  And then on the map amendment we felt that there 

are a lot of good factors going forward, all the supporting 

policies and the Comprehensive Plan.  And then Mr. Bastida 

suggested the agreement, and then was fully willing to do 

that.  And then the other factors that were cited, the 

transitional location. 

  And so that's kind of where we are, Mr. Clarens.  

I don't know if I've answered all of your questions. 
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  COMMISSIONER CLARENS:  What is the history of 

the site south of the site in question, site of the Syphax, 

which is an R-5D block standing alone?  Do you have an idea of 

what the history of that site is, and why is a zone like 

that -- it's not developed as an R-5D, it's developed as an 

R-4 really. 

  MR. GROSS:  As far as I know, it probably was 

zoned that way in 1958, and was similar with some other R-5D 

zoned properties in the city. 

  The 90-foot elevator apartment was considered 

less economically feasible by the developer than townhouses.  

Beyond that I don't happen to know. 

  I think it was the gentleman who built those has 

built a lot of quality townhouse developments in the city, and 

I can't quite think of his name. 

  I assume the zoning went back to '50.  And a key 

point there regarding zoning questions is the zone 

classification pattern rather than the existing development 

pattern.  I'm not saying you weren't aware of that, but --  

  So, despite the fact they are build as 

townhouses, it's 90-foot apartment zoning.  And so that's one 

of the reasons giving a different zone to the Syphax School 

site isn't really kind of wrenching it from surroundings, and 

giving one owner a more valuable deal than all the surrounding 

property owners. 

  COMMISSIONER CLARENS:  Very good. 
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  MR. SZEGEDY-MASZAK:  Mr. Clarens, to answer your 

enforcement question.  Ironically, the enforcement mechanisms 

here are much more stringent.  Having been sitting on your 

side, with respect to enforcement of PUD covenants, here you 

have not only a covenant that allows the entire deal to unroll 

with the Southwest Assembly; but the CDBG money, the local 

monies, conditional upon and doing precisely what they say 

they're going to do. 

  If they don't, then they default under the grant 

agreement.  The city then can come in and force the developer 

to do precisely what they said, and the developer stands to 

lose money damages as well as the entire development. 

  So the enforcement mechanisms here -- plus, I 

don't want to de-emphasize the fact that there is federal 

money in this through CDBG money means that the 106 process 

and the local historic preservation process come in full force 

in terms of making sure not only that the historic landmark 

site is compatible with the local historic preservation law 

and the Federal Act; but also that the development of the 

townhouses are compatible with the landmark.   So the entire 

site then becomes subject to the historic preservation review. 

  So what I'm suggesting to you, sir, is that, not 

that the PUD covenant doesn't have adequate enforcement 

mechanisms, it's just that if you take a look at functional 

equivalence, here there's even more, considerably more by a 

number of different players, to enforce it rather than simply 
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the Zoning Commission. 

  And I think Mr. Bastida saw that in his 

recommendation for the agreement.  He wanted to make sure that 

there was an agreement not just with the government agency, 

but with the community that looked like an agreement with the 

Zoning Commission, since you represent the community.  And I 

thought that that was an extraordinarily good recommendation. 

  COMMISSIONER CLARENS:  Well we represent the 

community, but we go beyond the community and we look at the 

overall city, and how the city is going to develop. 

  So I'm trying to figure a downside to this 

decision, if it was to be a positive decision, down the road, 

not now.  But envision a southwest area that blossoms and 

develops, and we are as the Zoning Commission looking at a 

number of projects in that area that are in fact looking at 

major redevelopment of part of the South Capitol area. 

  So I'm looking 20 years down the road, and I'm 

seeing a property which has been built as agreed, with 28 

townhouses, etc., etc., but that now has an R-5B underlying 

zoning which supports further development, a more intense 

development. 

  So I want to know what the downside is to the 

entire city down the road, not immediately.  I can see where 

everything is tied down now, but what is going to happen down 

the road when the players have disappeared, including 

ourselves, and a new group of players come in and they say, 
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wow, look at this.  There's this property here and it is zoned 

R-5B, and we can put midrise apartments, and we can create an 

intensity of -- now.   And what would that do if that was 

to happen. 

  And there may be no downside.  It might actually 

be that your arguments, that it is in fact, even if it build 

to its maximum capacity, an R-5B would not be harmful to 

neither the R-4 areas which are further to the west and to the 

north, nor the CM-1 zones to the east and to the south. 

  So that's the kind of argument that I would like 

to hear perhaps, and maybe I don't know if it can be made. 

  MR. GROSS:  That's a very good question, 

Mr. Clarens.  And I think to get to closure on that -- I think 

we were just over the hill from that and didn't quite get over 

the hill. 

  I think an important thing about the fact that 

the density -- the density of the two zones and built gross 

square footage is actually identical, because you have the 

specific limit of 1.8 FAR in R-5B; and then you have a 

three-story 40-foot limit in R-4, coupled with a 60 percent 

lot coverage, which gives you effectively a 1.8 FAR. 

  The 50 feet allowed in the R-5B zone is very 

rarely built in the city.  Usually either single-family 

townhouses or piggyback townhouses with two units is what is 

built. 

  COMMISSIONER CLARENS:  Because a five-story 
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building doesn't justify the elevator cost. 

  MR. GROSS:  Exactly, the elevator cost. 

  In fact, at the time that the new R-5C zone was 

created about five years ago -- we also plan to put a study in 

the record of what had been built in the city under R-5B, and 

virtually all of it was piggyback townhouses or large 

single-family townhouses. 

  So I suppose in the worst possible case, if 

Manna wasn't able to proceed and the property became available 

again to somebody else, the development pattern would still be 

probably quite similar to the surrounding residential part of 

the neighborhood, in the sense that there --  

  There are some garden apartments scattered 

around the neighborhood, and indeed some are -- and they're 

zoned R-5B.  And some of the townhouses have been converted to 

flats.  And so any reasonable R-5B development is still I 

think going to be very similar to surrounding neighborhoods. 

  So I think the bottom line is that the rezoning 

is so similar to the existing zoning in so many respects that 

it's hard to imagine a real negative outcome. 

  COMMISSIONER CLARENS:  The historic building is 

already protected?  I heard you said --  

  MR. SZEGEDY-MASZAK:  There will be an 

application filed for landmark status. 

  The idea, Mr. Clarens, was to see if the zoning 

map amendment were passed, then the next step would be 
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historic preservation.  Without the zoning map amendment, then 

they have to go back to the drawing board and consider other 

options for this site. 

  We would also include as to our presentation, as 

you know, the design plan for the building is going determine 

often Historic Preservation Review Board's approval of that 

design plan. 

  I just want to say one thing to you, sir.  You 

made an extremely good point.  Part of the point I guess is 

20 years down the road might the agreement in fact be more 

restrictive than what the R-5B might allow at that point.  

It's the flip side almost of what you said. 

  There's really no way to control for that.  I 

guess how we viewed the map amendment process was, does an 

R-5B make sense in this area in light of the surrounding 

zoning.  And it does with respect to the surrounding zoning, 

the immediately surrounding zoning, the patterns of 

development, the Buzzard Point rezoning, etc. 

  And it's very hard to speculate what 20 years 

from now, if a developer saw that site, and wanted to build 

something more dense, whether or not R-5B would in fact be 

sufficient, whether or not there wouldn't be an application to 

rezone to even a more dense kind of development. 

  So I don't have a good answer for you.  We 

viewed it on the basis of the traditional questions that are 

really the legal issues.  One, is it spot zoning.  And as 
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Mr. Gross has pointed out, by all legal standards it's not.  

It complies fully with the plans and policies of the 

Comprehensive Plan. 

  Secondly, the second legal question is whether 

or not it unduly restricts in any way, or benefits the 

landowner at the expense of the community.  And in fact here 

the advantages of the community, we've tried to point out, are 

so significant, and the advantages to the city with respect to 

providing affordable housing in the neighborhood, that we 

believe that the advantages outweigh any -- and in fact, do 

not create an advantage; they simply are making use 

of -- there's no advantage.  They're taking advantage of a 

good situation for the benefit of the community. 

  So the benefits don't accrue to a private 

developer; it's a non-profit developer who wants to do the 

best for the community.  That's how we saw those safeguards. 

  COMMISSIONER CLARENS:  I have one last question.  

And it has to do with the issue of precedence, which Mr. Gross 

mentions, indicates a Q & 17th Street building.  And I'm 

concerned about that because I do see this as somewhat 

circumventing the PUD process, which is a process in which 

this commission has a control over the nature of the relief or 

the benefits to the landowner or to the developer in exchange 

for benefits for the community as a whole. 

  And my question then becomes, is doing it this 

way going to be something that we're going to see more often, 
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people coming to us with this kind of a process which I think 

sort of circumvents?  In this case it could very well be 

justified.  But are we going to see this kind of process in 

which we come in with map amendments, with private agreements 

that have nothing to do with the Zoning Commission, as a means 

of expediting or facilitating?   Is this something that we 

should be concerned about? 

  MR. GROSS:  I doubt it.  I think the people who 

have tried it other than 17th & Q have found it a fairly 

painful experience.  And I think we have a remarkable example 

here of the tremendous community involvement and consensus, 

and everything kind of coming out right. 

  I guess I would also say, I think the map 

amendment is fully justified without any reference to the 

specific development proposed by men.  And in our 

statement -- although I didn't include it in my comments 

tonight -- we mentioned a couple of -- three other similar 

Zoning Commission actions in the last few years.  One of them, 

the rezoning of the Equian School site, and a couple of other 

situations in which a large piece of -- developable -- land is 

treated somewhat differently for zoning purposes than the 

surrounding fully-built fabric of the neighborhood, or the 

commercial area, or whatever, just for practical development 

reasons. 

  I think the key here, and I think the key in the 

court cases is, is there a public purpose served rather than a 
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private benefit.  And if there's adopted public policies that 

are fully supported, then I think the situation is pretty 

good. 

  MR. SZEGEDY-MASZAK:  And piggybacking on what 

Mr. Gross said, Mr. Clarens, if you take a look at the 

alternatives that they came in -- with a variance or whatever, 

then the entire nature of the proof is undue hardship on the 

landowner.  And if you were to do that under the existing 

zoning scheme in this situation, it doesn't fit the benefit 

burden. 

  There it's not a question of undue hardship; 

it's undue hardship to the community if you don't provide 

something -- an alternative use to this site. 

  So the whole concept of the map amendment is 

really is it consistent with the surrounding zoning and the 

policies, the overriding policies, of the community in that 

neighborhood.  And that's what I think -- Nate has been 

so -- he's a pro, but he's so good at explicating the zoning 

rationale. 

  And I look at the alternatives as a lawyer, and 

I think this fits so well, that's why we use the map 

amendment.  Other cases, clearly the map amendment is a much 

harder in many cases road to hold, because you're precisely 

right.  You're talking about rezoning, not a variance, not an 

individualized decision. 

  This does affect from a rezoning category a 
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large area, but policywise it's entirely congruent, and that's 

what our argument is. 

  CHAIRPERSON KRESS:  Thank you. 

  COMMISSIONER HOOD:  Madam Chair, I just had one 

brief question. 

  I'm hearing that the community was very 

supportive of what was going on and was behind the project 

100 percent.  But then also it was disturbing to me to see 

that the -- well, the ANC supported it, some of the community 

groups.  But when I see that the single-member district people 

who apparently were objective, those are the people who are 

most affected. 

  My question is what was some of the concerns of 

the people -- and I didn't see it in my packet -- concerns of 

the people who were in that single-member district. 

  MR. GROSS:  I was at the ANC meeting about 

10 days ago.  I think it's probably -- well, one thing is, 

it's a new member who was elected to that single-member 

district.  I think it was a 4 to 1 or 5 to 1 vote. 

  It turned out that the individual in question 

had been involved in at least some of the neighborhood 

meetings, and raised his issues all along, and raised them at 

the ANC meeting that evening, but there were points raised on 

the other side. 

  I think it would not be prudent for us to 

characterize what happened at an ANC meeting, but let the ANC 
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representatives -- and I think the single-member district 

person is going to testify. 

  COMMISSIONER HOOD:  I understand that.  I just 

want to know were you aware that the SMD -- I understand what 

the ANC has done, and they carry great weight. 

  I just wanted to know whether you were aware 

that the SMD, which are the people who are most affected 

apparently -- and I am going to ask that question to the ANC, 

but I was just wondering what dialogue you had, and what you 

knew of about that. 

  MR. GROSS:  I have one comment, just more of 

that.  And that is, that I think the alternative being 

promoted is to use the school building as some kind of a 

community center.  And I think one practical difficulty with 

that is that very often it's hard to get the kind of money it 

takes to bring an older building up to code, and find the 

funds to do it. 

  COMMISSIONER HOOD:  So the objection is just 

because they have another plan for that center, a community 

center. 

  MR. GROSS:  Well I think the community is 

speaking -- the great majority is speaking.  I think you'll 

listen to the individual in question.  Possibly others.  I 

don't know whether there's other opposition here.  But at a 

certain point debate goes on, and on, and on, and the majority 

kind of prevail. 
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  COMMISSIONER HOOD:  I don't want to prolong it, 

Madam Chair.  But often times I know in ANCs you have 

single-member district people who are most affected, and you 

have people that live blocks away who vote on something in 

terms, and speak for the people who are most affected. 

  And I was just wondering what concerns that you 

heard other than the community center.  I guess that's it. 

  MR. GROSS:  Well, I really think it would be 

imprudent for me to get in the middle of that.  I think the 

people presenting the majority, the report of the ANC, can 

comment on that in much more detail.  Because I was only at 

one meeting.  I think it was discussed at a prior meeting 

where I was not in attendance, and probably a lot of 

conversations that I'm not aware of. 

  COMMISSIONER HOOD:  Okay. 

  MR. GROSS:  But I think Dr. Weiss has something. 

  DR. WEISS:  I do.  Just to kind of reinforce 

that point.  As I told you, this has been a four-year process.  

If Manna had been coming before you just a few months ago you 

wouldn't have had the opposition from the single-member 

district. 

  There's a new member elected.  I don't know how 

many votes were involved in that, and this individual has 

expressed opposition.  But I can told you, with having been 

intimately involved, both at the community level and at the 

city-wide level, there was no opposition. 
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  When we had that -- there were alternative uses.  

In other words, people said, gee, I would love to have it be 

this and that.  But for example, no one has come up with any 

practical plan for how to pay for a community center. 

  We already have a severely underfunded Southwest 

Community House that's on the verge of bankruptcy.  We have a 

boys and girls club, the Anthony Bowen School that almost went 

out of business.  And so the idea that you can get millions of 

dollars from anywhere to have a use such as that, which would 

bring in no revenue, while it might be nice, is simply not 

practical or feasible. 

  And all of the discussions that we had -- the 

design workshop with 100 people, and all the other community 

meetings was, trying to come up with something that would be 

good for the neighborhood, that would be practical that you 

could find a way of financing to actually get it done.  

Because the real alternative is not homeownership versus 

community center; the real alternative is, what Manna's going 

to do versus that school building probably standing there 

vacant for another 10 or 20  years. 

  And that's what the consensus was in the 

community; that this is one thing that can be done that would 

be of great benefit to people, including many people living 

immediately in that single-member district, in that 

neighborhood, who are participating in the process and 

actively support it. 
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  So I just want to emphasize that this was a very 

late kind of opposition that popped up over a long four years 

in which there's been very, very broad-based support. 

  The city would not have committed almost a 

million dollars if there hadn't been that broad-based support.  

The School Board wouldn't have agreed to sell the property if 

there hadn't been that broad-based support, right down the 

line. 

  COMMISSIONER HOOD:  My next question.  While I 

know this isn't presented to us as a PUD, have there been any 

discussions about employment within the community? 

  MR. ROTHMAN:  Mr. Hood, yes.  We've been meeting 

regularly with the James Creek resident council, and they have 

broached that.  But this isn't the type of project that 

generates jobs.  Manna has its own in-house construction 

staff.  We don't have to go out and hire people.   So we 

can't promise jobs.  We're up front about that with the James 

Creek residents, and we'll say the same thing to you. 

  If there are any jobs for the project where 

Manna has hiring control, then yes, we've told the James Creek 

residents they will be given special consideration. 

  COMMISSIONER HOOD:  Thank you, Madam Chair. 

  MR. SZEGEDY-MASZAK:  Mr. Hood, if I can say, the 

CDBG -- the fact that there's a CDBG grant requires a number 

of compliance provisions, and many of those address the 

community concerns such as wage rates, and hiring, etc. 
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  So whether or not Manna is -- Manna will be 

subject to those, and that could easily involve community 

residents, simply on the basis of getting that CDBG money.  I 

don't know precisely what that CD grant says, but having been 

on that side, I know that the CDBG compliance provisions are 

very extensive. 

  But I think, sir, that whatever the merits are 

of the single-member, I think the single member will probably 

testify.  And the merits of those concerns here are against 

something -- you have to weigh against the merits that are 

presented here. 

  COMMISSIONER HOOD:  Thank you, Madam Chair. 

  CHAIRPERSON KRESS:  Thank you. 

  Any further questions for the applicant? 

  Just a minute.  Is anyone here formally 

representing the ANC 2D?  Not the single-member district, but 

the ANC 2D? 

  MR. SIMON:  Yes. 

  Do you have any cross-examination at this time? 

  MR. SIMON:  Yes, we do have a couple of 

questions. 

  CHAIRPERSON KRESS:  And please begin by 

identifying yourself for the record. 

  MS. CASSIDY:  Good afternoon, Madam Chair and 

other Board members, and residents.  My name is Tony Cassidy.  

I am the commissioner for single-member district 2D03. 
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  MR. SIMON:  My name is Gottlieb Simon, and I'm 

the executive director for ANC 2D. 

  CHAIRPERSON KRESS:  And this is not your 

presentation time, this is cross-examination. 

  MR. SIMON:  No, that's correct.  We have two 

questions for the applicant. 

  CHAIRPERSON KRESS:  Okay, thank you. 

  MS. CASSIDY:  You'll have to excuse me if I 

fumble a little bit; I just jotted these down. 

  I have a couple of questions for Manna, and they 

may sound similar to questions that you have already answered 

tonight or in the past, but I'd like to hear your answer 

again. 

  If Manna is granted the zoning change, are you 

positive that you have the financial backing to go forth with 

your presented proposal? 

  MR. ROTHMAN:  We don't have the formal 

commitments yet, but we have never been involved in a project 

which failed, and there are banks who have said they want to 

do the project with us.  And as a matter of fact, Crestar Bank 

sponsored our application to the Federal Home Loan Bank of 

Atlanta, and we got grant for the project from it. 

  MS. CASSIDY:  So your answer in short is not 

yet. 

  MR. ROTHMAN:  My answer is it's very high 

probability, but there's no guarantee. 
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  MS. CASSIDY:  Okay. 

  The next question is, if you discover for some 

reason that after you have received approval that you cannot 

go forward with your presented proposal, can you assure and 

agree that you will not sell to another developer that will 

come in and want to take advantage of the density privilege 

that comes along with the R-5B zoning? 

  MR. ROTHMAN:  Yes. 

  MS. CASSIDY:  What effect will a denial for the 

R-5B zoning request have on Manna's decision to purchase and 

build the proposed plan presented here for the houses and the 

condos, put in the Syphax School? 

  MR. ROTHMAN:  We haven't settled on the property 

yet, so it could have a substantially negative effect on our 

ability to proceed because it would alter -- there would be an 

area of uncertainty as to what we could do, and how long it 

would take to do it.  So, I can't answer you exactly, but it 

would have a very strong negative impact. 

  MS. CASSIDY:  I'm trying to make sure I 

understand. 

  At a couple of the ANC meetings I think that it 

was said by you and maybe some of your representatives that 

the R-5 zoning would give you a couple of options pertaining 

to space, but you were still going to build as if you had the 

R-4 zoning, is that correct? 

  MR. ROTHMAN:  No, not exactly.  What we said 
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was, the type of product and density that was approved in the 

community planning process is what we were going to build.  

The R-5B gave us more flexibility in the land planning than 

the R-4.  But in other words, we're not trying to build 

smaller townhouses that would be built in an R-4 zone.  And we 

also needed it to have the flexibility for the school, in 

converting that, the lot size that the school was going to be 

on as a condominium. 

  MS. CASSIDY:  So you are in no way looking to 

capitalize on the density that comes along with the R-5B? 

  MR. ROTHMAN:  That's correct.  We've stated that 

in our testimony tonight.  We've put that in writing with our 

covenant with the Southwest Neighborhood Assembly. 

  MS. CASSIDY:  And what exactly is the 

flexibility that the R-5B gives you in comparison to the R-4, 

in reference to what you've just said, in layman's terms? 

  MR. ROTHMAN:  In layman's terms there are 

several things; it has to do with the street frontage 

requirement for interior townhouse units.  It has to do with 

the height requirement on the school, enabling us to build 

condominium units on the lower level; and it has to do 

with -- perhaps and we're not certain yet -- varying the depth 

of the lot sizes of the townhouses to provide open space so 

there can be a recreation area within the community. 

  MS. CASSIDY:  You said that you could guarantee 

that if you weren't able to go through your presented material 
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for the building on the site, if another developer wanted to 

come in and purchase it from you that you would guarantee that 

they would not take advantage of the R-5B zoning privileges as 

in regards to density.  How would you prevent that? 

  MR. ROTHMAN:  I don't think I said that.  You 

asked me if we could guarantee that we wouldn't sell to 

another developer who would use it I think to make money or 

build a different type -- or to build for a high income, or 

something.  That's what I said we wouldn't do. 

  MS. CASSIDY:  No.  My question was, if you 

discover for some reason that after you receive approval that 

you can't go forward with your presented proposal, can you 

assure and agree that you will not sell to another developer 

that will come in and want to take advantage of the density 

privilege that comes along with an R-5B zoning? 

  MR. ROTHMAN:  I can't imagine any circumstance 

where we would not go ahead with this project if we got the 

R-5B zoning.  Afterall, we already have a $985,000 grant from 

the city and a large grant from the Federal Home Loan Bank of 

Atlanta. 

  MS. CASSIDY:  Okay.  So that doesn't exactly 

answer my question. 

  By you coming into the community --  

  MR. ROTHMAN:  I said I could guarantee we're not 

going to sell to another developer.  That was -- can you 

guarantee that; yeah, I can guarantee that. 
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  MS. CASSIDY:  Okay.  Well if you purchase the 

property, and you get approval for your zoning, but for some 

reason you find out that you can't go ahead with your proposed 

plan of building anything, then what would you do? 

  MR. SZEGEDY-MASZAK:  What I understand George to 

say is, if he were to sell to another developer that the 

condition of sale would be adopting the existing agreements 

with the Southwest Assembly, etc., that would then control the 

nature of the development on the property, so that any future 

developer would be held to the same agreements that were 

already made with the community. 

  And I think, George, that's correct.  Is that 

not right? 

  MR. GROSS:  That is correct. 

  DR. WEISS:  I'm going to answer this as an 

official of the District of Columbia Government.  And I want 

to reinforce, Toni, what George was saying. 

  We had the most extensive process of competitive 

evaluation of all project proposals city-wide that had ever 

been conducted.  It was rated by community residents, by staff 

people from the Office of Planning and the Department of 

Housing and Community Development, from a group of 20 experts, 

including city leaders, and so forth. 

  So let me emphasize, Manna has the track record 

to do this.  They have the money they need to do it.  He's 

just being very technical and saying, well we don't yet have a 
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commitment from a bank, but there's no question that they're 

going to get that commitment from the bank. 

  They've got $985,000 from the Department of 

Housing and Community Development; $10,000 from Fannie Mae 

Foundation; $250,000 from the Federal Home Loan Bank of 

Atlanta.  And I can tell you, representing the Department of 

Housing and Community Development, we would not have made that 

investment, and it would not have been so highly rated if 

there was absolutely no doubt that they're going to build this 

project. 

  Now they need this zoning modification in order 

to do it in the most expeditious way, but there's not any 

question that they're not going to be build the project, 

period, and I think that's what George is saying. 

  MS. CASSIDY:  Okay.  I can understand your 

position, but also I have a position as a commissioner, and 

from seeing certain things that have happened in the 

community --  

  CHAIRPERSON KRESS:  Your position will be in 

your testimony.  That's testifying.  I mean, you just need to 

ask a question, and not necessarily at this point state your 

position. 

  MS. CASSIDY:  No, I'm not.  I was just stating 

that so they could have a clear understanding of why I would 

ask the questions that I'm asking. 

  CHAIRPERSON KRESS:  Oh, I'm sorry.  Okay, go 
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ahead. 

  MS. CASSIDY:  Thank you. 

  If someone purchases the property from you, you 

said that you -- they could not take advantage of the R-5B 

zoning in reference to the density because of the agreement 

with the Southwest Neighborhood Assembly --  

  MR. SZEGEDY-MASZAK:  Ms. Cassidy --  

  MS. CASSIDY:  I'm not finished yet, please. 

  That agreement is made between you and the 

Southwest Neighborhood Assembly; it wouldn't be between the 

next purchaser and the Assembly. 

  MR. SZEGEDY-MASZAK:  If it were recorded on 

title to the -- and so it would run with the land; it would 

run with the land, whoever purchases it. 

  MS. CASSIDY:  Okay. 

  MR. SZEGEDY-MASZAK:  So the nature of the 

commitment to the Southwest Assembly and the nature of the 

commitment of DHCD to the developer was that it would 

be -- the money was conditioned on precisely this kind of 

development.  And as a result, to the extent that you want 

site control to make sure that nothing -- that the developer 

doesn't flip it for more intense development, then the design 

standards could be easily recorded on title. 

  But they don't have title yet.  They don't even 

have the property.  They don't have site control yet from the 

public schools.  But they'd be willing, as I understand it, to 
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record that kind of restriction on title so that they 

wouldn't -- you can be assured that there wouldn't be a flip 

to a more dense development. 

  MS. CASSIDY:  Okay.  So you're saying that it 

would be attached to the title, the agreement that you have 

with the Southwest Neighborhood Assembly? 

  MR. SZEGEDY-MASZAK:  I'll let George address the 

nature of that agreement.  I was under that impression. 

  MR. ROTHMAN:  I'd have to defer to Mr. Bastida 

how that's going to be handled.  The covenant, the covenant, 

Mr. Bastida. 

  MR. BASTIDA:  My understanding from the Office 

of Planning point of view, the agreement becomes a covenant 

that runs with the title of the land, which impedes any dense 

development that agreed with the so-called agreement at this 

point in time. 

  So it becomes a covenant that runs with the 

land, and that was one of the conditions why the Office of 

Planning recommended favorable, because it didn't consider the 

proposal as part zoning, and so on, and so on. 

  So to answer your question, I think that I 

shouldn't answer for Manna, but Manna would not be able to 

sell the land to anybody to do a more intense development that 

they are proposing.  Because in fact the title of the land 

forbids it. 

  CHAIRPERSON KRESS:  You're correct to question 
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that.  That's a recommendation.  That's something we have to 

decide to adopt.  That's what's being proposed, but we need to 

decide if we're going to adopt that or not. 

  MS. CASSIDY:  Okay.  Thank you. 

  I think I have one last question.  In reference 

to the statement of affordable housing, as that relates to 

your proposed plan, what exactly does that mean in reference 

to your market base that will be buying your houses?  Because 

at some of the ANC meetings we have passed back and forth the 

wording of "market rate housing". 

  So can you tell me what it is that you're 

specifically looking at when you say affordable housing as 

opposed to market rate housing?  And I think it was mentioned 

that the houses would be in the price range of $100 to $125K. 

  MR. ROTHMAN:  Affordable housing generally 

refers to building housing for people who make up to 

80 percent of the area median income.  And there's a chart 

that shows what a family of 1, 2, 3, 4, 5, 6, 7 can make.  So 

that's what -- it refers to up to 80 percent of the area 

median income. 

  DR. WEISS:  Manna's a non-profit group that has 

the most successful track record in the entire city in doing 

affordable homeownership development, which is why we asked 

them to do this project, meaning the Southwest Neighborhood 

Assembly asked them to do it, and is why the city rated it so 

highly. 
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  They're not going to make any money on this.  

There's two different issues though when you talk about 

affordability.  One is what can they sell the homes for.  And 

obviously that's why the city provided them with a grant, so 

they would be able -- in terms of what it cost to build, they 

could sell them for less to make it more available to people 

with modest incomes.  It's also why the School Board is going 

to sell them the property for a relatively modest sum. 

  However, the selling price still doesn't get at 

all of the affordability because the city has additional 

subsidies.  So someone of an even more modest income could 

obtain -- we have a program called HPAP, Home Purchase 

Assistance Program, is someone can obtain up to $20,000 to 

reduce their down payment and closing costs, so that whatever 

the selling price is, essentially it becomes $20,000 less than 

that. 

  So what's affordable will be an issue of other 

assistance programs in addition to what they're selling their 

homes for. 

  MR. ROTHMAN:  Right.  And that goes primarily 

for the townhouses.  We're not certain actually right now 

regarding the condos because of the historic nature of the 

building.  We don't know what the costs are going to be.  We 

know they're going to be substantially higher. 

  MS. CASSIDY:  So you have done market research 

as to what your selling range could be for the houses? 
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  MR. ROTHMAN:  There isn't much -- the 

homeownership rate in southwest is extremely low.  There have 

been so few properties turnover in the immediate area that 

market research really doesn't exist. 

  I mean, the market research tells us nothing.  

This is a very high-risk venture.  It's a very blighted area, 

and that's why a non-profit is involved.  A for-profit 

couldn't make this deal work. 

  MS. CASSIDY:  What was it that gave you or some 

of your members the idea of price of a $100K?  Because that 

was mentioned at one of the meetings. 

  MR. ROTHMAN:  I think I mentioned in the 

1-teens, not in $100K, but in the 1-teens, which means $113 to 

$119.  And I said that was based on the current construction 

costs for the type of townhouse we would build. 

  MS. CASSIDY:  All right, thank you. 

  CHAIRPERSON KRESS:  Any other questions? 

  MR. SIMON:  Yes.  Just to follow through because 

it's important to the ANC's report, do you consider the 

project as planned to be market rate housing? 

  MR. ROTHMAN:  Right now, no, because there is no 

market for housing right now down there.  As I was just 

stating, if you're talking in real estate marketing terms, if 

you're talking in appraisal terms, and you look at 

comparables, there are virtually no comparables. 

  If you're going to talk about comparables, the 
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few comparables that exist are probably -- are lower than we 

would be building.  So it's affordable housing.  I don't know 

if you call it market rate or not.  I mean, there's no market 

in that immediate area. 

  MR. SIMON:  Second question I'll ask, 

Mr. Rothman, you were not at the ANC's December 

meeting -- excuse me, at our January meeting, but I think you 

may have heard that the Commission support was to some extent 

contingent upon our signing the agreement, Manna and the ANC. 

  Did you get that feedback? 

  MR. ROTHMAN:  No, I did not. 

  MR. SIMON:  Okay.  Let me ask in that case then, 

if Manna, for the record, would be willing to sign an 

agreement with the ANC, similar to the agreement that you have 

with the Southwest Neighborhood Assembly? 

  MR. ROTHMAN:  Similar to the agreement?  

Certainly. 

  MR. SIMON:  Thank you. 

  CHAIRPERSON KRESS:  Are you finished with your 

questioning? 

  MS. CASSIDY:  Just one more.  Going back to the 

purchase of the housing, you said -- if there's not market, 

then why would you want to come in and build?  If you have no 

idea about your market. 

  MR. ROTHMAN:  Because that's what our mission 

is.  Our mission is to revitalize neighborhoods through 
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homeownership.  Almost every project that we're involved with 

has either no or very limited market for homeownership, 

starting with Galveston neighborhood in Southwest, which used 

to be the largest open-air drug market in the city. 

  We went in there; it was zero homeownership in 

the area, and the block looked bombed out.  Five years later 

there are 10 buildings that have been converted to 

condominiums.  It's cleaned up.  Probably 90 percent of the 

drug dealers have been forced out.  And that's just one 

example.  That's what we do.  It's as simple as that. 

  MR. SIMON:  We're done. 

  CHAIRPERSON KRESS:  Thank you. 

  With that we're going to move on to the Office 

of Planning's report. 

  MR. BASTIDA:  Good evening, Madam Chairperson, 

members of the Commission.  For the record, my name is Alberto 

Bastida with the D.C. Office of Planning. 

  The Office of Planning -- unfortunately, I would 

like to request a waiver of the rules of the Commission 

because we filed our report late.  We have no excuse.  I 

mistakenly put it on my calendar to file on Friday rather than 

Monday, the 11th.  So I file it four days late. 

  CHAIRPERSON KRESS:  Yes, we waive our rules, and 

accept your report. 

  MR. BASTIDA:  Thank you.  And I apologize for 

any convenience it might have caused you. 
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  The Office of Planning analyzes the report 

on -- consistency with the Comprehensive Plan land 

use, -- zoning, and area impacts.  Just for the record, the 

Office of Planning would like -- and basically as presented is 

recommending approval of this application. 

  The Office of Planning would like to address two 

things, one of which goes to Mr. Clarens question.  Because 

there is an agreement that there is a covenant.  That means 

that, in fact, the potential future development of the site is 

tied to this density.  The density cannot be increased, 

because the agreement becomes a covenant that it runs with the 

title of the property accordingly.   They cannot exceed 

that, whoever builds it, whoever tries 20, 40, 50 years from 

now to do that.  It's locked to that level of density. 

  Secondly, I would like to state for the record 

that -- and just for the record, I don't agree totally with 

Mr. Gross' presentation regarding part zoning, land uses, and 

certain issues.  Also regarding the previous samples that he 

set forth, because the Office of Planning recommended approval 

of those rezoning based on certain contingencies, and certain 

agreements, and so on. 

  And it's a matter of interpretation.  I'm not 

saying that he's right or wrong; I'm just saying that wasn't 

the interpretation of the Office of Planning in the discussion 

of this proposal. 

  The Office of Planning requested a PUD, but 
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because of the nature of the identity requesting, trying to do 

the development, the economics, and the policies of the 

District of Columbia, I agreed to recommend favorable, 

provided there is such a covenant. 

  The Commission legally cannot request such a 

covenant because then it becomes under the law contract 

zoning.  But if it's proper to you, willingly then you can 

adopt it, and then it becomes part of the record and part of 

the rezoning process. 

  COMMISSIONER CLARENS:  How is it enforceable? 

  MR. BASTIDA:  It's a covenant, it becomes part 

of the land, part of the title to the land.  It runs with the 

land. 

  When you're going to do a title search, kicks 

up. 

  COMMISSIONER CLARENS:  But if it is not a 

condition of the order, changing the land use, then what 

enforcement rights does the city have -- aside from the 

private covenant with the ANC or with anybody else? 

  MR. BASTIDA:  It's not a private covenant.  It's 

a covenant with the land that becomes a title to the city 

which it kicks out in any document that the city 

produces -- any title that the city produces for that piece of 

land. 

  And when you go through zoning you cannot go 

beyond that, because that's the law of the land. 
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  COMMISSIONER CLARENS:  So the covenant -- so 

this agreement with the assembly, with the Southwest Citizens 

Assembly, is not really -- that's not what we're talking 

about.  We're talking about that containing the elements of 

the covenant. 

  MR. BASTIDA:  The agreement becomes the covenant 

when they buy the land. 

  COMMISSIONER CLARENS:  When they buy the land.  

And that's what they are professing. 

  MR. BASTIDA:  That's what they are proffering. 

  CHAIRPERSON KRESS:  -- write that in agreement, 

since they've proffered it.  If we approve it, we write that 

in our agreement.  We accept it and make that --  

  MR. BASTIDA:  Part of your order. 

  CHAIRPERSON KRESS:  Part of our order. 

  MR. BASTIDA:  But you cannot request it, because 

if you request it, then it becomes contractual zoning. 

  COMMISSIONER CLARENS:  So once that happens, 

then it's almost immaterial that they enter agreements with 

anybody else.  It goes with the land, and that's it. 

  CHAIRPERSON KRESS:  Exactly. 

  MR. BASTIDA:  That is correct.  And that is why 

the Office of Planning has strongly recommended approval of 

this application.  And that concludes my presentation.  If you 

have any questions, I will try to answer them. 

  Sorry, Mr. Clarens, I interrupted you. 
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  COMMISSIONER CLARENS:  No, I was going to drink 

a drink of water, and just realized that we had --  

  MR. BASTIDA:  Thank you. 

  CHAIRPERSON KRESS:  Any other questions for the 

Office of Planning. 

  Does the applicant have any questions for the 

Office of Planning?  Does ANC 2D have any questions for Office 

of Planning. 

  MR. SIMON:  No questions. 

  CHAIRPERSON KRESS:  Thank you. 

  Let me just double check.  We don't have any 

reports from other agencies to acknowledge? 

  MR. BASTIDA:  Madam Chairperson, just to put it 

on the record, even though it's part of the record, because it 

is part of our report, the Office of Planning referred this 

application to the Department of -- Service, Department of 

Public Works, and the Department of Housing and Community 

Development. 

  It would receive no comments from any of -- both 

sides of departments.   There is a representative of the 

Department of Housing and Community Development that have 

proffered the department's position regarding this matter.  

Thank you. 

  CHAIRPERSON KRESS:  You don't wish to have any 

more testimony from Department of Housing and Urban 

Development?  We've heard it, correct? 
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  With that I'll go on and move to the report of 

the Advisory Neighborhood Commission 2D. 

  MR. SIMON:  Good evening, again. 

  CHAIRPERSON KRESS:  Good evening, again. 

  MR. SIMON:  I believe you have a copy of the 

ANC's letter.  I would just add in orienting the points that 

were made in the letter, that the Commission was concerned 

about I guess some of the very points that Mr. Clarens was 

making earlier, what would be the consequence of accepting a 

change at this point. 

  The Commission generally understood that the 

side agreements that were being offered would provide 

protection; that the applicant needed a certain amount of 

flexibility that would be provided under R-5B, but he didn't 

need all of the benefits that that zoning provided. 

  And so the Commission's understanding was that 

the amount of density and the amount of development that would 

take place with this change would be no more than would be 

allowed under R-4; and that the community would be provided 

with protection against any additional demands by means of the 

covenant, which would we understood -- the Commission 

understood, and that may or may not be correct -- which would 

run to whomever was the owner of the land. 

  CHAIRPERSON KRESS:  As all the presentations 

have been today, that's the same knowledge that we have at 

this point. 
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  MR. SIMON:  Right.  And I just wanted to put on 

the record that that was the Commission's understanding, and 

that the extent to which it went forward, it was with that 

understanding. 

  There was a concern that perhaps there would be 

demands for additional --  

  CHAIRPERSON KRESS:  At a future date, whatever. 

  MR. SIMON:  -- that's absolutely correct. 

  So with that understanding, the Commission voted 

5 to 1 to support the applications with these conditions; that 

the total square footage to build under the amendment would 

not exceed the square footage allowed under the current R-4 

zoning, and/or -- we were trying to find language which 

encapsulated this -- and/or that would mean no more than 28 

townhouses wold be build on the site. 

  Secondly, that all of the housing would be sold 

at market rate. 

  Third, some of the townhouses would front on 

M Street, S.W., and some would front on Half Street, S.W. 

  And fourth, that Manna would sign an agreement 

with the ANC incorporating these conditions.  And that this 

agreement or covenant would be recorded with the land records. 

  CHAIRPERSON KRESS:  I don't know that two 

covenants need to be recorded with the land records. 

  Have you reviewed the covenant that's already 

signed, and does that not meet your requirements? 
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  MR. SIMON:  We did not have a copy of the 

covenant.  The current president of the Southwest Neighborhood 

Assembly was present at our last meeting, and she had not 

reviewed it and was unable to give us specificity.  And the 

only representative of Manna, who was not there primary 

representative, was unable to go into detail on that point. 

  So consequently, in order to have some feeling 

of competence, the Commission adopted the position that I've 

just shared with you. 

  CHAIRPERSON KRESS:  Have you subsequently been 

able to look at that?  Because I think there's even more 

specificity here than you're asking for. 

  MR. SIMON:  There could be.  We have not yet 

received a copy or seen a copy of it at this point. 

  With that I would just say two other things.  

I'd introduce Commissioner Cassidy, who is the vice chair of 

the Commission, and who represents a single-member district 

that in fact is adjacent to Syphax School. 

  Syphax separates two single-member districts.  

It is actually located in 2D06, but it is on the boundary with 

2D03, which Commissioner Cassidy represents, and she is in 

fact the commissioner on the ANC who lives the closest, to the 

benefit of Mr. Hood. 

  Also, I should have mentioned this before.  The 

Commission also submitted, forwarded to you, the position and 

other testimony of Commissioner Assalaam.  The Commission did 
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that as a courtesy to Commissioner Assalaam, who wanted to be 

clear that it was not the Commission's position, but it was 

information that it felt it should pass along. 

  CHAIRPERSON KRESS:  Yes, we have received that.  

Thank you. 

  MS. CASSIDY:  Thank you.  

  So is this the time I say what I like and don't 

like about the proposal? 

  CHAIRPERSON KRESS:  Absolutely. 

  MS. CASSIDY:  Okay.  I've been a commissioner 

since 1995, elected, and I've lived in the single-member 

district for over 10 years now.  I do live right across the 

street from the Syphax School, as Mr. Simon has stated, and I 

have seen the damage that it has done and brought to our 

neighborhood. 

  It has been a long site for all kinds of 

unlawfulness, fires have been started there, prostitution has 

taken place there, and a lot of drug activity. 

  We have had to get assistance from the police, 

which sometimes has been satisfying, and a lot of times has 

not been satisfying.  I have had meetings with Councilmember 

Jack Evans about this, and the absent now Councilmember 

Lightfoot also, at the time when he was a councilmember. 

  I speak not only for myself, but I also speak 

for other residents in the community and in single-member 

district 2D03.   We don't want a developer to come in 
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and not keep their promise, and that's why I will ask the 

types of questions that I ask. 

  It may appear that I was in opposition of Manna 

through my questioning, but I think you have to weigh the pros 

and cons in every situation.  I understand that they are 

business people, whether they are not non-profit or not, they 

are still business people. 

  We have had people to come into our neighborhood 

before I became a resident there.  The buildings on South 

Capitol Street that run along the bridge area, a developer, 

from what I understand, came in and sold some of the residents 

on this Pleasantville type of atmosphere that was supposed to 

be built.  The buildings were supposed to look like the 

buildings in the neighborhood.  It was supposed to be a park 

put at the end of the buildings where there's a vacant space 

now, and we ended up with quite the opposite. 

  What happens, I think the first developer that 

came in decided not to use it, and then it was sold on down 

the lines, and we ended up with something that we feel and 

think is very undesirable for our community. 

  And I don't mean any slight to the business 

people that are there, but unfortunately we did not envision 

what is there to be there.  And we really don't like it when a 

developer wants to come in and promises us something, and then 

doesn't deliver, because we are putting our faith in them that 

they're going to come in and give us what they say they want 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

to give us to help the community. 

  Dealing, going back and forth with the wording 

of market rate and affordable housing.  I am not a rich 

person.  Maybe I consider myself low middle-class or 

middle-class, but I really don't think -- and this may be just 

speaking for myself, not the other commissioners. 

  I really don't think that it does our 

neighborhood an advantage to build houses the same as we 

already have.  That is not progression.  To just give us what 

we already have; we don't want that.  We want something that's 

going to take us forward. 

  And like it was stated, it's a very blight area.  

It's a very high-risk area, and I think we're fortunate at all 

for someone to come in and take an interest in the area.  But 

again, just because it is that type of an area, we don't want 

to be taken advantage of.  I don't think a lot of residents 

are very clear that the original Syphax School site is going 

to remain there, and that may have some residents up in arms. 

  We had many meetings in regards to the Syphax 

School.  At the time I did not know of the new commissioner 

and I did not know his stand.  I guess we're somewhat in 

opposition, friendly opposition, here about the school.  And 

grant it, as Mr. Hood stated, the school is in his 

single-member district, but it borders along mine.  And I am 

very aware of how that property looks, what goes on that 

property, and what other residents in the area want for that 
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property.  It would help Southwest as a whole, not just the 

single-member district 2D06. 

  There's property beside the school that is 

undesirable, like a barrel company is there.  I think we may 

have had or have a cab company.  I mean, these are things that 

don't look, I guess, neighborly. 

  We have a liquor store right there at South 

Capitol & N.  We have a liquor store up on M Street.  We have 

a liquor store back in Syphax Gardens.  Things like that don't 

make a community.  They don't promote a community.  That goes 

along with the drug activity, and a community like that 

doesn't promote a good atmosphere for children as well. 

  The idea of a community center, I understand 

what that may mean to some residents, but we also have to look 

at the finances that it takes to build a community center.  

That is a very, very large site.  The building is very large.  

It will take a lot of money to re-vamp that building if 

someone wants to use that, or even I think to get it 

demolished. 

  If a community center is built there, questions 

come up of who will pay for the staffing, who will make sure 

that it won't turn into another Syphax School site as it is 

right now.  I speak for people that don't want that. 

  We've invested a lot in the community, and when 

this issue comes up I always get emotional about it, because I 

feel like I've been fighting about this.  At first it was 
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getting involved, and then it progressed into a fight, because 

this project I think and feel will make or break our 

neighborhood.  This project will probably result in people 

leaving or staying, because if it doesn't turn out to be a 

lucrative and positive project, the people that are there that 

are on the edge of leaving, will leave.  And then the 

community, I have no doubt, will start to go down. 

  The residents there in the community, we've 

helped build up a lot through threats, through drug dealers, 

through unlawfulness, through all the trash.  It's been a very 

long haul, and I haven't been there even as long as some of 

the other residents that have been there that aren't here 

tonight, that can tell you and testify to how much it has 

taken to get the neighborhood up to even where it is today. 

  Some residents in the neighborhood have been 

attacked by some of the drug dealers that hang out in the 

area, which had caused them to leave.  My family -- my husband 

and I -- we have also been victims of certain I guess small, I 

guess unwanted things that have happened to us.  And to keep 

the community like it is right now, it's really not a good 

idea. 

  So I support Manna, as long as they're going to 

come and do exactly what they say, and what they have 

promised.  Grant it, that there may be slight changes as to, 

well, we can't build 28; maybe it's better to build 26.  We 

can't put a parking space here; maybe we should put it over 
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there.  But nothing that would drastically change our area, 

and bring it down, and keep it from going in a positive 

direction. 

  CHAIRPERSON KRESS:  Thank you. 

  Questions from the Commission?  Are there any 

questions from the applicant of the ANC? 

  MR. ROTHMAN:  Based on the results of the 

community planning process, and also our covenant with the 

Southwest Neighborhood Assembly, we agree to build more than 

28 townhouses.  Would the ANC agree to that? 

  You know, you had mentioned something about R-4 

zoning, and that's not -- we basically -- Commissioners, what 

we did, is we were recruited into the process, and what we are 

trying to do is implement the decisions made in this four-year 

long community planning process. 

  We're implementing them.  We're saying, yeah, 

this is what you want, and we're willing to do it.  So that's 

where the 28 townhouses came from, that's where the 8 to 10 

condo units came from, and that's what we're agreeing to. 

  MR. SIMON:  The Commission's position is that it 

supports building up to 28. 

  MR. ROTHMAN:  Okay, fine. 

  CHAIRPERSON KRESS:  All right.  Thank you.  

Thank you for your testimony. 

  MR. SIMON:  Thank you. 

  MS. CASSIDY:  Thank you. 
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  CHAIRPERSON KRESS:  With that, we will move on 

to persons in support.  Are there any additional persons who 

wish to testify in support tonight?  Seeing none. 

  Persons in opposition.  I have Ahmed Assalaam.  

Am I saying your name correctly?  Would you please come 

forward? 

  MR. ASSALAAM:  Good evening, Madam Chairman, and 

commissioners. 

  CHAIRPERSON KRESS:  Do identify yourself again 

on the record. 

  MR. ASSALAAM:  Yes, ma'am. 

  For the record, I am Ahmed Assalaam, and I 

reside at 116 P Street, S.W., Washington, D.C.  I am the 

advisory neighborhood commissioner for single-member district 

2D06 where the subject property is located.  I am also a 

member of the Board of Trustees, as well as program director 

for the Syphax Community Center, Inc., a non-profit, 

community-based, human services organization, serving the 

needs of the low-income population of Area 2D. 

  Today I will be speaking on behalf of myself as 

a rightful subject of legislation of the District of Columbia, 

on behalf of the Syphax Community Center, as well as on behalf 

of my constituents who have recently elected me to be their 

representative.  I will be testifying in opposition to the 

proposed project because I believe that it is not in keeping 

with D.C. Law 2-144. 
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  Many people who have lived in the area 30, 50, 

and even more years, from the very start have been in total 

opposition to both the closing and the now the desecration of 

a structure that has for nearly a century stood as an 

opportunity towards betterment for the formerly known as 

colored population and colored teachers, currently known as 

black or African American.  Evidence of this fact has already 

been placed into the record in the form of a petition for the 

historic preservation of the Syphax School. 

  I would also like to comment that the community 

came out and opposed, have been in total opposition from the 

very beginning.  And we have went to many of the meetings of 

the Southwest Neighborhood Assembly.  And we presented our own 

plans, because we lived in the community, and most of the 

people who live in this community went to that school. 

  Instead of working with us, with our plan, which 

would have put the school to the best use and back on the road 

to productivity -- but instead of working with the community, 

they came in, a dictatorial manner, and rejected our request.  

 This happened several times, and the community went on 

record in opposition, and pulled out of their meeting. 

  Southwest Neighborhood Assembly is not the only 

civic association in Southwest, and to require an agreement 

solely with them is prejudicial and discriminatory to the 

efforts of organizing by the less fortunate and the poor of 

our community. 
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  At this time we would like to go on record as 

saying that the Southwest Neighborhood Assembly does not speak 

for the vast majority of people who live in the district, and 

never have.  Nor does Mr. Gross or Mr. Weiss represent this 

district when as government officials they -- the laws and 

public policies, and then turn right around and enact them on 

the private and community level as they see fit. 

  My primary point of opposition is that on 

August 29, 1986, Ms. Antoinette prepared a form entitled 

School Building Survey, District of Columbia D.C. Public 

Schools, D.C. Historic Preservation Division that designates 

the subject property to be a D.C. landmark that is not located 

in a historic district.  I've already submitted a copy for the 

record. 

  For the record, I would also like to submit a 

courtesy copy, which I have, of an application that I filed 

yesterday, January 20, 1999, to the Historic Preservation 

Review Board on behalf of the Syphax Community Center, Inc. 

  We are a self-funded organization which relies 

greatly upon the generous contributions of an already poor 

low-income community, and unfortunately Section I is not 

included in the supplemental materials simply because we ran 

out of money before we could make enough completed copies.  

Also attached is a copy of a letter from Ms. Eve Barson, 

stating that our application has been received and is pending 

a 10-day review process. 
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  In conclusion, I would like to thank the members 

of the Zoning Commission for this opportunity to speak and 

express the views of my constituents and myself. 

  Finally, based upon my confidence that our 

application for historic preservation of the subject property 

will be accepted, and the fact that the subject property has 

already been designated as a D.C. landmark, I'm formally 

requesting that Commission state any and all decisions 

regarding this matter, pending the approval or disapproval of 

our application. 

  CHAIRPERSON KRESS:  Thank you. 

  Questions colleagues? 

  COMMISSIONER HOOD:  I have one. 

  Mr. Assalaam -- and you can just give me a 

period of concerns that you had -- well, that you say that you 

had and your SMD had in opposition of this project. 

  MR. ASSALAAM:  One is that there have been 

several projects in our neighborhood, and our neighborhood is 

basically -- I'm giving you an estimate -- about 500 low-

income households, which constitutes the majority of the 

population. 

  There has been no indication, first of all, that 

we're going to receive any jobs.  There is Welfare-to-Work 

program.  Why would you come in our community and develop, and 

no one is going to get the opportunity.  So who is this 

project going to help? 
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  Is it going to help the people who live here get 

off of welfare, and become productive citizens, and put 

something back in the community, or are we going to bring 

outsiders in? 

  The other thing is that the city's under mandate 

to bring social services to help get people off of welfare.  

This area of the city is the only area that does not have 

social services offices.  We have to go to northwest, 

northeast, or southeast for Medicaid, for Social Security, 

Department of Human Services, and for all of the things that 

is needed. 

  This would be an ideal location in this 

community that would help the people, and it would also help 

the city to serve its constituents. 

  So these are just a few of the things that we 

were concerned with. 

  COMMISSIONER HOOD:  Has anybody come forward to 

assist you, or even -- is there anything even on the table 

before Manna?  Has anybody come forward to you to say we can 

help you, assist you along the way to do this? 

  MR. ASSALAAM:  No, they have not.  They have all 

come in opposition because they have had a pre-plan.  This 

situation has been pre-planned. 

  As we brought into evidence, the Southwest 

Neighborhood Assembly in its October 1967 issue of The 25 

Southwest, the magazine which they published, had an article 26 
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entitled Proposed 1985 Plans.  The last paragraph stated that 

they would close and demolish, or raise the Syphax School.  

That was long before it was even closed.  And that there was 

no indication, or they had no plans on low-income housing 

being there. 

  COMMISSIONER HOOD:  Okay.  Can you tell me 

something about the Syphax Community Center in which you are 

the director and where you're located? 

  MR. ASSALAAM:  Yes.  We're located at 116 P 

Street, S.W.  And we were founded because I'd come into the 

area -- I've been in the area for 30 years, and I've been back 

and forth.  And when I came to the area -- the area has been 

blighted for many years; it's not just the school, but the 

entire neighborhood is blighted. 

  In 1985 in the Ward 2 amendment there's a 

statement addressing the concerns of the blight as far as the 

security for Fort McNair because the entire community is a 

high crime area. 

  What we provide is food, clothing.  We provide 

assistance with finding jobs, with getting two jobs.  We've 

been trying to provide training.  We do computer training and 

other training.  We're presently working with the Navy Yard 

because we have a training program that we work with the 

District Government in training over 20 people for lead 

abatement and asbestos abatement.  So we're getting ready to 

get these people hired through the Navy Yard. 
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  But we do many projects of this nature.  

Anything we can do to help the community.  But we're also 

incorporated for historic preservation and economic 

development within the community. 

  COMMISSIONER HOOD:  And if I may ask, how long 

have you been an ANC commissioner? 

  MR. ASSALAAM:  I'm a newly elected ANC 

commissioner.  I was elected in the November elections; took 

office in January.  But as I said, I've been involved in this 

situation with the people in the community since 1995, dealing 

with the school, and we submitted several proposals.  They 

were all rejected. 

  COMMISSIONER HOOD:  So I want to make sure I 

understand.  So what you're saying is your constituents and 

what you represent, from what I'm hearing from you, were not 

included in the process? 

  MR. ASSALAAM:  The notices were sent out in the 

beginning.  In the end they stop sending notices to our 

community.  But they were sent out, and we did go.  Many 

people here have been going since 1996.  And when we made our 

presentations, and the community lifted up its voice, we were 

actually talked to in a dictatorial manner.  We were dictated 

to as to what's going to be in the school, and what's going to 

come into the community, rather than them coming in our 

community and listening to what we were asking for.  Because 

the people want to change the conditions of crime, they want 
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to get off of welfare, and we were asking for help to do this. 

  And by now, since 1995, this whole situation 

could have been changed if we would have been worked with. 

  COMMISSIONER HOOD:  My last question.  I keep 

hearing Southwest Assembly.  What civic association is within 

that area?  Is it Southwest Assembly that represents that 

area? 

  MR. ASSALAAM:  Well, they do not represent our 

neighborhood.  They call themselves the only official 

representative, but they have not represented --  

  COMMISSIONER HOOD:  What I'm asking, whether you 

feel like they represent you or not, I'm just asking are they 

the official civic association there? 

  MR. ASSALAAM:  No, I believe that the Wiley 

Branton Community Development Corporation is actually the 

official community development corporation in the area. 

  COMMISSIONER HOOD:  Wiley Branton Civic 

Association? 

  MR. ASSALAAM:  Yes, Community Development 

Association. 

  COMMISSIONER HOOD:  Community Development 

Corporation. 

  MR. ASSALAAM:  Yes, Wiley Branton CDC. 

  COMMISSIONER HOOD:  Okay, thank you. 

  CHAIRPERSON KRESS:  I wanted to ask you about 

your concern about the historic nature of this building. 
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  As I understand this proposal they are intending 

to keep the building and recognize its historic nature, so I'm 

not quite sure what your concern is, other than that they're 

going to put housing in it, instead restoring it to a school.  

But it is, from what I'm hearing, they do recognize its 

historic nature and do want to preserve that. 

  MR. ASSALAAM:  But they will be altering it 

drastically and irreputably. 

  In the mid-1800s the slaves were abandoned in 

that area, and they lived -- that area was swamp land, and 

tent houses, and shanty towns.  And Mr. William Syphax, as 

they have already address, was the first president, and the 

Board of Trustees for Colore Schools he started.  In 1870 he 

had built -- well, supervised the building of Stevens School, 

Lincoln School, and Sumner School, and he was a friend of 

Charles Sumner, and he named it after him. 

  They built this school in his honor, and also to 

help the people in the neighborhood.  But at the same time 

during 1870 he started in the basement of the 15th Street 

Presbyterian Church he started the first colored high school 

in Washington D.C., which became Dunbar High School. 

  Now, we're saying the history of the school 

includes the additions because --  

  CHAIRPERSON KRESS:  Includes the additions. 

  MR. ASSALAAM:  Yes --  

  CHAIRPERSON KRESS:  Oh, okay. 
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  MR. ASSALAAM:  -- because if I can explain, as 

the community was developed to bring the former slaves from 

this condition that they were in, they built James Creek 

Public Housing Development in 1941.  Simultaneously, they 

built the first addition to the school. 

  Then they came back and built Syphax Gardens 

public housing development between 1948 and 1954, and that 

coincides with the 1953 addition to the school.  So as the 

community grew, and Congress was raising the conditions of the 

former slaves that were there, they had to add on to the 

school.  So it's all a part of the history of the people in 

that area. 

  CHAIRPERSON KRESS:  All right, thank you. 

  Any other questions? 

  Any cross-examination by the applicant?  Any 

cross-examination from ANC 2D? 

  MS. CASSIDY:  Hi.  Commissioner, the original 

site of the Syphax School from what I understand, that's what 

a lot of the residents in the community consider the historic 

site there at Half Street. 

  And also I am a member of the Wiley Branton CDC, 

a board member elected by the ANC to participate in the Wiley 

Branton CDC.  And for some time the Wiley Branton CDC went 

back and forth about the Syphax issue, to get involved or not 

get involved, get involved or not get involved.  And it turned 

out that -- I guess it was such a massive project, going back 
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to the financial aspects of anyone taking on this type of a 

project -- that we could not come together to get up a 

proposal for the Syphax School site. 

  CHAIRPERSON KRESS:  Is there a question there? 

  MS. CASSIDY:  Well, I wanted to know what did he 

hear that the Wiley Branton CDC said about the Syphax School, 

because there was no writing hard support for a community 

center by the Wiley Branton CDC. 

  MR. ASSALAAM:  I beg to differ with you, ma'am.  

I was invited to the Wiley Branton Community Development 

Corporation.  I submitted a proposal.  They were all in favor 

of it, but they thought that I had some money.  And then as it 

moved along, and they discovered I didn't have any money, and 

I discovered they didn't have any money, they let the issue 

just ride. 

  But they made copies of my proposal for everyone 

that was present, and they said that they were also going to 

make copies for the few members that were not there.  I don't 

remember seeing you there that night. 

  MS. CASSIDY:  Right, I wasn't there, and I 

didn't get any word about the proposal that you had presented.  

But at that time I know that Wiley Branton was taking 

proposals and ideas from anyone and everyone that would offer 

them. 

  MR. ASSALAAM:  No, ma'am, they were not 

taking -- they came to me, and they made the proposal to me, 
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and asked me. 

  MS. CASSIDY:  That's okay.  But --  

  MR. ASSALAAM:  And they invited me, and they led 

me to believe -- because I didn't go to one meeting, I went to 

several meetings -- that we were going to work on this.  

Again, until they discovered that I didn't have any money, 

because I was just a little man in the community trying to 

help the community.  Then I then discovered that they didn't 

have any money. 

  MS. CASSIDY:  Right, and that's what I stated; 

that was one of the reasons why they didn't go into the 

venture, but they were looking for ideas from other people.  I 

do know this.  I was a board member. 

  MR. ASSALAAM:  They did not make that clear, 

ma'am.  You nor the Wiley Branton made it clear.  And you 

should have made it clear from the onset when you invited me 

and had me to several meetings that you didn't have money, 

then we could have looked from some other alternatives before 

the time expired for our proposal to go in. 

  MS. CASSIDY:  Okay.  Well, I wasn't in a 

position --  

  CHAIRPERSON KRESS:  This isn't a debate; this is 

just a question and answer. 

  MS. CASSIDY:  Well I wasn't in the position of 

the president or treasurer to give authority to say who would 

do something and who would not.  That wasn't my position on 
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the Wiley Branton CDC.  I'm mainly there as a monitor and to 

offer advice. 

  CHAIRPERSON KRESS:  This is all testifying.  I'm 

sorry, we can't entertain that.  I don't mean to be nasty, but 

we've been there, and we're in a different place right now. 

  MS. CASSIDY:  Thank you. 

  CHAIRPERSON KRESS:  Seeing no more questions, 

thank you very much.  And we'll move on.  May I assume that 

this is Burnetta Coles. 

  MS. COLES:  Yes. 

  CHAIRPERSON KRESS:  Would you like to identify 

yourself and address for our records, and present your 

testimony. 

  MS. COLES:  My name is Burnetta Coles, member of 

Local Neighborhood Committee in Southwest Washington, 

D.C. -- legislation in the District of Columbia.  I also would 

like to introduce my particular testimony before you, and I'll 

be able to give you the copy once I'm finished. 

  In opposition to this particular issue -- I'm 

going to read from my introduction. 

  I reside within 200 feet of this landmark.  I've 

never received any information as I was told from the Zoning 

Commission that those within the 200 feet would receive some 

information concerning this hearing. 

  The only way that I found out about this was 

that a young lady was walking through the neighborhood and saw 
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it on a tree obscured from the vision of those who travel in 

the neighborhood. 

  I am also a product of the District of Columbia, 

and the things in which Mr. Syphax has done here in the 

District as far as knowledge and education. 

  In 1986, Ms. Antoinette Lee of the Historic 

Preservation Review Board designated this school as a historic 

landmark.  I speak before this Board at this particular time 

that this board is not the board to hear anything that's been 

designated --  

  CHAIRPERSON KRESS:  No. 

  MS. COLES:  -- let me speak in reference to D.C. 

Code 2144.  And also from the federal side, which governs the 

directives of the District of Columbia; that the Zoning 

Commission has no legal authority to decide, contrary to 

Public Law 8980, Stat 915, and the United States Code, 

Title 16, Section 470, which authorizes only the Secretary of 

the Interior to recognize properties of local significance in 

American history, architectural, archaeology, engineering, and 

cultural worthiness of preservation as was designated by 

Antoinette Lee, who was an employee -- of the District of 

Columbia Historic Preservation Division, who supported these 

particular exhibits I have attached hereto. 

  According to the District of Columbia Public 

Schools, who know that they are the owners, they knew they 

were to comply with that law, instead of bringing this before 
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this board.  They did not.  Knowing that the school had been 

designated as a historic landmark. 

  This letter that I submit from the office of the 

Chief Operating Officer, Director of Facilities, conclude and 

fact that they enjoined in this contrary act, contravening 

these laws in which I stated; that they and Manna knowingly 

enjoined in a negative or illegal way to undermine the 

residents of this area who know that this particular 

historical building has been designated as a landmark. 

  And they intend on desecrating something that 

has already been designated, and that is in the future to be 

registered here in the District of Columbia, they refuse to 

cause an estoppel, and they continue on right before this 

board, in violation of the laws of the United States.  That's 

a contrary act towards the Constitution and the laws of the 

District of Columbia. 

  CHAIRPERSON KRESS:  All right, thank you.  

Questions colleagues?  Any cross-examination from the 

applicant?  Any cross-examination from the ANC? 

  MR. SIMON:  No questions. 

  CHAIRPERSON KRESS:  All right, thank you. 

  Is there anyone else here who wishes to testify 

in opposition before we close this evening? 

  Good evening. 

  Please identify yourself and address for the 

record. 
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  MR. BRYAN:  Yes, I will. 

  Good afternoon, Madam Chair and other Board 

members.  My name is Kingsley Bryan, and I'm with 

the -- Amijah -- Garvey Institute, which is a 501(c)(3) 

organization, and we work in the area with the Syphax 

Community Center. 

  As you get up in the morning and you put on your 

shirt and tie, that's your suit.  That's what you have to go 

to your job.  For us, we comb our hair, pull back our dreads, 

and we go to work in a different uniform; the one that we're 

wearing now. 

  I am a retired Metropolitan police officer.  My 

last assignment was with Youth and Family Services.  I've 

worked with youth for the last 15 years, and thanks to 

Minister Ahmed, the Amijah Garvey Institute have been working 

diligently in Southwest.  We are opposed to changing the 

zoning laws for the Syphax School.   

  Minister Ahmed had put together a team, and we 

want everyone to know that Manna is not the only 501(c)(3) 

organization that's able to grants.  As you know, Kenilworth 

Gardens at one time, people say the residents could not manage 

themselves.  

  Well as we see today, thanks to Kimmie Gray, the 

residents organized themselves, got funding, which people say 

they could not get, and is now a reality. 

  We feel that the citizens of this community want 
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education.  They want other services in their community.  And 

we stand here to aid and assist them in that endeavor.  Thank 

you very much. 

  CHAIRPERSON KRESS:  Thank you.  Any questions?  

Any cross-examination? 

  All right, thank you.  Moving on. 

  MR. BRYAN:  And I assure you I did not switch 

hats on you all. 

  CHAIRPERSON KRESS:  Anyone else?  Would you like 

to testify? 

  MR. CROWDER:  I'm a city activist, Chris 

Crowder, from the Shaw Area, in addition to working with a 

number of groups in Southwest.  And we've heard the concerns 

of people.  We're aware that it takes money to redo anything. 

  We're asking that -- it's taken us a little 

time, because our group is also trying to stop them from 

condemning some historic areas inside of Shaw in addition, 

because Shaw and Southwest were a victim of the urban renewal 

area. 

  So we're asking that, instead of a fast-track 

approach for people to make a decision, that we be given an 

opportunity.  And I've also met with Reverend Fauntroy.  I've 

met with certain people from the congressional area.  And 

we're also trying to get some federal assistance to get us 

some people that might can come in, who could get a line of 

credit, or developers. 
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  Now there was a lady here that was from Capitol 

Hill -- she had to leave -- and they owned property on 1325 

and 1331 South Capitol Street, which is adjacent to Syphax, 

which borders the back of that area.  And they're aware that 

there's always neglect, but you have to understand, this is a 

dense area in Southwest, just like in Shaw, and a lot of 

people tend to go to an area where they can go.  There's a 

lack of recreational facilities.  There's a lack of plenty of 

things there. 

  Now this area -- what they're suggesting -- if 

they go in there and come in with 28 townhouses that will be a 

disservice to the citizens of the District of Columbia.  That 

area is large enough to hold at least 107 units. 

  We've done the same thing in Shaw.  We've had 

historic areas, schools like Shaw, the old Shaw Junior High 

School on 7th & Rhode Island Avenue.  And they were going to 

condemn it.  We found some group of people, bankers, from as 

far as New York City, that came in and helped us.  And they 

were going to put in townhouses.  And now that building is for 

senior citizens and disabled people, and it houses 123 people.  

So that's a far contrast of 28 townhouses. 

  Now I feel what they're saying, and I can 

understand the community.  Everybody wants something done.  

But if you allow a fast-track approach to come in, then it 

will only benefit a small group of people, and you'll still 

run into the same problem because 28 townhouses is not going 
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to make a big difference when you could go out --  

  And maybe we could find a city initiative.  I'm 

going to start working with Ahmed and some of the others.  We 

have new mayor leadership.  I've been in power meetings all 

week.  I don't even sleep at night, because I'm trying to make 

sure that before somebody comes in, and a group of people get 

on the ball and do something just because they want to do a 

band-aid approach, that we be given an opportunity to find 

some people --  

  There's church groups.  I've identified with 

some churches, and they're saying if we can come up with a 

sizable proposal or something that they might be willing to 

come in there and do something. 

 

  Now they keep saying that it's costing a lot of 

money to put in a community center.  Well, that's not 

necessarily true; that's not necessarily true.  There's a 

movement in this country to do something for some inner 

cities.  It may just have to be us, identifying those groups, 

or those church groups, or private philanthropy. 

  Now, like I said, before I finish -- I've 

already contacted a group in Chicago who also are doing some 

similar efforts.  But they're going through philanthropy, for 

foundations of philanthropy groups to come in and develop 

community centers, or industrial centers coupled with 

community and housing. 
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  So I just want to testify and let them be 

knowing that we're not in -- I mean, my group, the city 

activist that I represent, we're not in opposition of doing 

something; we want to see something done.  We just don't want 

everybody to be in haste, and we don't want them to make an 

irrational decision by bringing in something that's just going 

to be proven to be temporary. 

  And I'm afraid if Manna comes in without given a 

chance to look at other areas, other people that could help 

them, then it won't be a win-win, it will be a win-lose. 

  CHAIRPERSON KRESS:  Thank you.  Any questions, 

colleagues? 

  COMMISSIONER CLARENS:  I have a brief question.  

I'm for what you're saying, except that how long -- I mean, 

we've heard testimony that this has been going on for four or 

five years, three years, whatever it is.  And how much longer 

are we going to wait. 

  And we've also heard testimony that the present 

condition of the site is a detriment to the community.  But we 

have no assurances.  You're not presenting to us an 

alternative plan.  Here it is.  We've got it, we're ready to 

go.  And we don't need this land use.  That's one thing. 

  You're saying, well, maybe there's something 

else.  Maybe there might be other ways.  Maybe there is other 

monies out there.  And we have an applicant that is saying, 

but we have the money lined up, and this is what we're going 
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to do, and we've heard of the community, part of the 

community, at least saying, we can live with that, if that is 

in fact what they're going to do. 

  And you're telling us, hold off, don't do 

anything.  Let's wait, because we might do something better.  

There's always something better that we can do, but where is 

it?  Where's the beef? 

  MR. BRYAN:  Well, one of the things is -- this 

is the Council's last results in a way because during the 

process we've been ignored. 

  The lines have been drawn.  We have been 

fighting this from the very beginning, and we have been 

ignored.  And that's one of the reasons of the delay. 

  If we was able to team up like we originally 

planned it would be history.  Our plan would be one united 

community, and we would be moving forward with the plan.  But 

since we have been ignored, we can't go forward until some of 

decisions are made as to whether we're going to let outsiders 

come into our community and take over, or the residents get an 

opportunity to voice what they want done with this facility.  

Thank you. 

  MR. CROWDER:  I think we could set a timetable.  

We could realistically set a timetable.  Give us an 

opportunity. 

  I'm envisioning that they're not going to break 

ground within the next 3 to 6 months, are they? 
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  MALE VOICE:  Well I understand Manna doesn't 

even have the money yet. 

  MR. CROWDER:  Yeah.  So I'm imagining that in 

three to six months that we could also do some work to come up 

with a proposal, with decent developers, or something.  It's 

not going to take no two-year process. 

  COMMISSIONER HOOD:  You stated that you've been 

ignored.  I believe you're talking in reference to the 

applicant.  But also I believe -- I want you to clarify 

that -- have you also been ignored by the people that you've 

been out there trying to get financial assistance so you can 

go forward with your project? 

  MR. BRYAN:  Not quite.  It's like Brother Chris 

is saying; that it takes time when you're talking about people 

that have been deprived for a very long time, opportunities to 

get funds, you know it isn't --  

  COMMISSIONER HOOD:  Right, I understand that.  

And that was my question.  I was trying to find out 

specifically who was ignoring you. 

  I understand that you're saying that the 

applicant because you weren't heard.  But also by your 

finances, people you have are going to come and give you some 

financial help, have they been ignoring you too?  That's my 

question. 

  MR. BRYAN:  I wouldn't say they're ignoring us, 

but we haven't locked down the dollars as yet. 
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  COMMISSIONER HOOD:  You haven't locked anything 

down. 

  MR. BRYAN:  But we're not being ignored. 

  COMMISSIONER HOOD:  Do you have anything that 

may come through? 

  MR. BRYAN:  We do have some possibilities.  We 

do have some possibilities. 

  MR. GROSS:  Also, Madam Chair, if I can just ask 

a question. 

  CHAIRPERSON KRESS:  Sure. 

  COMMISSIONER HOOD:  I believe this is going in 

front of the Historic Preservation Review Board. 

  MR. BRYAN:  Yes. 

  CHAIRPERSON KRESS:  If it's a landmark building, 

absolutely; it has to go in front of the Historic 

Preservation. 

  COMMISSIONER HOOD:  And that has to be done 

before we do anything, or how does it --  

  CHAIRPERSON KRESS:  That's a totally independent 

action.  We have our action, but if the Historic Preservation 

Review Board, for example, turns it down, then they can't go 

get a permit.  They have to have -- you see what I'm saying?  

We have to both approve it, and the Historic Preservation 

Review Board has to approve it before anything can happen. 

  COMMISSIONER HOOD:  Okay. 

  CHAIRPERSON KRESS:  That's a separate process 
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from us. 

  MR. BRYAN:  Thank you very much. 

  COMMISSIONER HOOD:  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  Did anybody have any cross?  Did the applicant 

want to have any rebuttal or closing statement? 

  MR. SZEGEDY-MASZAK:  First, Mr. Hood, I used to 

be counsel to the Historic Preservation Review Board as I was 

to this Commission. 

  The applicant here is fully -- the study that 

they refer to is a historic building survey that talked about 

landmark eligible properties.  It wasn't designated. 

  CHAIRPERSON KRESS:  Oh, it was not? 

  MR. SZEGEDY-MASZAK:  No, but it is eligible. 

  And so the fact, Mr. Hood, that it is eligible 

for listing as a local landmark and on the national register 

as a national landmark means that the applicant has to comply 

with the local and federal landmark laws. 

  And the facts are also that it's getting federal 

money to build it, means that -- what they call the 106 

process, Mr. Hood, which is what the lady before me talked 

about -- the federal process -- they have to go through that 

because there's money involved.  They're fully prepared to do 

that.  That's never been an issue to them. 

  The fact that an application for the landmark 

has been filed does not change the project.  It does not 
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change the intent to comply, the full compliance with the 

historic preservation laws.  So that was part of the 

application.  It was made in full knowledge and in full 

acceptance of the historic preservation process. 

  So if the community had concerns about that, 

again, part of our application in the record is we have to 

comply.  That's simply a matter of law. 

  CHAIRPERSON KRESS:  You haven't done it yet, but 

you will. 

  MR. SZEGEDY-MASZAK:  Absolutely.  They don't 

even have site control yet.  If anybody should have done it up 

to now, it should have been the School Board who owns the 

property.  They could have filed an application and done it; 

they didn't. 

  Manna doesn't have site control yet.  All they 

can do is say, when we buy it, Mr. Hood, we will comply fully.  

And we fully intend to, and that's part of the application, 

sir.  So there's no attempt to avoid it. 

  Madam Chairman, it's very hard to discuss 

whether not people are included in community processes or not.  

All we can do is go by the facts that we know.  Mr. Weiss, who 

was there from the beginning, can address again, Mr. Hood, the 

attempts that were made to notice all of the residents of the 

community, and as well as the ANC, if you'd like him to repeat 

that.  It's kind of repetitious. 

  The notice and posting issues, I can only go by 
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the affidavit.  They were posted.  There were pictures taken, 

there were full compliance by Manna with the notice in 

posting. 

  The critical issue here is the merits of this 

application.  It's not the alternatives it could be on the 

site.  Obviously, whenever someone makes an application, a 

commissioner could say, well, why didn't you do that.  Well, 

that's not this application. 

  So the question is whether or not this map 

amendment application for R-5B to construct the development 

that is part and parcel of the agreement with the Southwest 

Assembly, which will be recorded; and an agreement, identical 

agreement if you wish, with the ANC, which will be reported.  

Which will then afford the community the certainty of at least 

28 units of affordable housing, at least 8 to 12 units of 

condominium in a restored building. 

  That's clearly in front of you. 

  COMMISSIONER HOOD:  A maximum of 28. 

  MR. SZEGEDY-MASZAK:  A maximum, sir, of 28, 

absolutely.  It could be 20.  It could be whatever the site 

allows really. 

  There's full compliance, Mr. Hood.  There will 

be full compliance with the Historic Preservation Review 

Board.  They can't get a permit without it, so construction 

permits are all conditioned on this. 

  The question of the map amendment being the 
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appropriate process.  We've tried to show you that it's 

entirely consistent with the Comprehensive Plan and the 

policies of the housing and the land use element. 

  Obviously, there's community concerns that are 

legitimate.  I mean, if people live in a certain way for a 

long time, and they've seen the neighborhood deteriorate, and 

they've seen things happen, and they have ideas of how to 

improve things; all of those are legitimate. 

  We believe that this is legitimate, an entirely 

doable project.  And we wouldn't be here, sir, if we didn't.  

In addition to which, as Ms. Cassidy said, this has got to 

work for the community, because this isn't a last hope, but it 

certainly is going to be a bellwether to make it work.  And if 

the community can rally around this, then who knows what else 

can happen there positive. 

  So we're here standing on the merits of the 

proposal, and if you have any questions of any of us now, I'd 

be glad to answer them. 

  CHAIRPERSON KRESS:  Any last questions? 

  COMMISSIONER PARSON:  Mr. Maszak, I think what's 

being left on the record, not by you, but others here tonight, 

is that this historic preservation process might in some way 

stop this project. 

  In your experience, isn't it true that if the 

Secretary of Interior's standards are met, a building of this 

nature an be converted to housing?  That is, the historic 
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preservation process will not keep it as a school building, or 

something that can be used as an historic property? 

  MR. SZEGEDY-MASZAK:  That's correct.  The 

historic preservation process designates exteriors, and very, 

very seldom designates interiors of buildings.  So what would 

happen is that as you see that school -- as it stands, it will 

appear, and the architectural integrity will be the same.  It 

has to be preserved as to the same standards as it was 

originally in 1901. 

  Those are the Secretary's standards.  Now what 

happens interior, what goes on in the interior -- I'm certain 

that many of you who've seen old warehouses in communities 

that have been renovated, rehabilitated, but now you see a 

number of stores in them.  Well, the fact that those were 

warehouses once the historic building still remains, but a new 

use occurs in the building. 

  So here the historic preservation compliance 

will be entirely with the current physical historic landmark 

status of the building.  But what goes on inside now is being 

proposed as condominiums. 

  Obviously, the design or the architect has to 

make sure that the historic integrity of the building has to 

be maintained while 8 to 12 condo units are installed, or 

designed for it.  If it's not, then the Historic Preservation 

Review Board is going to say, look, you're making too many 

adjustments to the outside of this to make it work; we're not 
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going to allow it.  But any use can occur, so long as the 

historic exterior is designated. 

  CHAIRPERSON KRESS:  Thank you. 

  (Pause) 

  DR. WEISS:  -- but make it on the point. 

  CHAIRPERSON KRESS:    On the point and 

quick.  I'm sorry, we've had a long evening. 

  DR. WEISS:   All I wanted to say is this, 

that the Southwest Assembly which does represent every 

resident 18 years or older who lives in the entire 

neighborhood -- and everyone can vote to elect officers, and 

board, and participate fully. 

  When we first began looking at what could be doe 

with this property, we had a proposal from Habitat for 

Humanity that wanted to acquire it, demolish the entire site, 

and build affordable homes.  And we rejected that as a 

partner, because we did listen to the community, and we do 

share the passion that Mr. Assalaam and Ms. Coles stated, that 

we wanted to preserve the original building as a monument to 

Dr. Syphax, and as what it represented for the neighborhood. 

  It is not now a historic landmark, but we made 

that a condition for Manna to come in for this proposal that 

they would preserve that building and turn it in to 

condominiums.  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  With that I'd like to request that any of the 
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parties present prepare proposed findings of fact, conclusions 

of law, and proposed decisions.  And with that, I will be 

ending --  

  We have really completed -- I really shouldn't 

be acknowledging you, but if you want to be very quick and say 

something, I will allow you to, because we're really closing 

the hearing. 

  MR. ASSALAAM:  I would just like to note for the 

record that we have in our application for historic 

preservation we have also requested that the interior also.  

You can get the interior and exterior, because there are many 

historical features inside the school; wrought iron railings, 

the hallways, the cloak rooms, and other historical things 

that are inside the building.  So our application does include 

also the interior, and it will affect them being able to 

build. 

  CHAIRPERSON KRESS:  And we will be reviewing it.  

You only had one copy.  I have asked that to be copies, and we 

will be getting that.  And prior to our making a decision we 

will be reviewing what you have given us. 

  MR. ASSALAAM:  I think you very much. 

  CHAIRPERSON KRESS:  Thank you. 

  With that I'd say, thank you, ladies and 

gentlemen for your testimony and assistance in this hearing.  

The record in this case will now be closed, except for the 

information specifically requested by the Commission. 
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  The information requested by the Commission 

should be filed during the period ending on February 11, 1999, 

in Suite 210 of 441 Fourth Street, N.W.  Any party to the case 

may file a written response to any information. 

  A report filed after the close of hearing.  

We're not having any reports; we're only asking for findings 

of fact and conclusions of law. 

  Parties in this case are invited to submit the 

findings of fact and conclusions of law, and must do so by 

February 18th.  Parties are reminded that the findings of fact 

should not include findings stating how witnesses testified.  

The findings should be those findings the party believes the 

Commission should make, based upon the testimony and other 

residence in the record. 

  Citations to exhibits and the transcript are 

appropriate and encouraged to assist the parties in the 

preparation of these findings of fact and conclusions of law.  

A copy of the hearing transcript will be available for review 

in the Office of Zoning in about two weeks.  Copies of this 

transcript may also be purchased from the recording firm. 

  When the transcript is received the Office of 

Zoning will contact the parties.  After the record's closed, 

the Commission will make a decision on this case at one of its 

regular monthly meetings.  These meetings are generally held 

at 1:30 p.m. on the second Monday of each month, and are open 

to the public. 
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  Any person who is interested in following this 

case further may contact the staff to determine whether this 

case is on the agenda of a particular meeting. 

  You should also be aware that if the Commission 

proposes to approve the application, the proposed decision 

must be referred to the National Capital Planning Commission 

for federal impact review. The Zoning Commission will take 

final action at a public meeting, following receipt of the 

NCPC comments, after which a written order will be published. 

  I declare this hearing closed. 

  Thank you. 

  (Whereupon, the foregoing matter went on the 

record at 9:43 p.m.) 
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